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1. Background 

At the 2012 United Nations Conference on Sustainable Development (Rio+20), States committed 
ƚŚĞŵƐĞůǀĞƐ�͚to address, on an urgent basis, building on the work of the Ad Hoc Open-ended Informal 

Working Group and before the end of the sixty-ninth session of the General Assembly, the issue of the 

conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction, 

including by taking a decision on the development of an international instrument under the United 

Nations Convention on the Law of the Sea.’1 This commitment was recalled and reaffirmed by the 
United Nations General Assembly (UNGA) in its 67th and 68th session.2 In its resolution 68/70, the 
UNGA also requested the United Nations Ad Hoc Open-ended Informal Working Group to study 
issues relating to the conservation and sustainable use of marine biological diversity beyond areas of 
national ũƵƌŝƐĚŝĐƚŝŽŶ� ;hE� tŽƌŬŝŶŐ� 'ƌŽƵƉͿ� ƚŽ� ŵĂŬĞ� ƌĞĐŽŵŵĞŶĚĂƚŝŽŶƐ� ƚŽ� ƚŚĞ� hE'�� ͚on the scope, 

parameters and feasibility of an international instrument under the Convention’.3 These 
recommendations shall help to prepare for the decision to be taken at the 69th session of the UNGA 
in 2015, whether to start the negotiation of an international instrument on the conservation and 
sustainable use of biodiversity in areas beyond national jurisdiction (ABNJ).  

The International Union for Conservation of Nature (IUCN) in collaboration with different partners 
has prepared a series of policy briefs to provide technical input to the ongoing ABNJ discussions, and 
thereby support the UNGA decision-making process. As indicated in Paper I, the general need for a 
new instrument is one of the issues ƚŽ�ďĞ�ĚŝƐĐƵƐƐĞĚ�ƵŶĚĞƌ�͚feasibility͛͘�The following paper aims to 
briefly summarize the existing regulatory, institutional and general governance gaps related to the 
conservation and sustainable use of biodiversity in ABNJ.  

2. Regulatory Gaps 

The 
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4. Overall Governance Gaps 

General governance gaps in the international legal framework for ABNJ also have to be recognized, 
including:  

 Lack of common governance principles 

The lack of harmonized standards for the implementation of modern conservation and sustainable 
use instruments has already been mentioned before. In addition, common governance principles 
providing general norms to regulate new and existing human activities in ABNJ are not yet compiled 
into one legally binding instrument. This leads to their rather dispersed and inconsistent appli




