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Plastic Treaty INC-1 Session 

Key Concepts from Multilateral Environmental Agreements for Plastic Pollution Treaty 
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The Plastic Pollution Treaty could benefit from many key concepts developed throughout treaty 
practice, especially that of multilateral environmental agreements (MEAs). At the same time, the 
issues raised by plastic pollution and potential State responses are highly complex, often quite 
technical, and may require nuanced responses that are not necessary in other treaty regimes. 
Examining standard concepts from treaty regimes and MEAs allows for negotiations to focus on 
the ways in which these distinctions can be accommodated and benefit from the strengths of 
international law and established practice. 
 
 
 



What? The objective is a foundational element of treaties. While some multilateral environmental 
agreements do not contain these provisions, objectives can play an important framing role for a 
treaty regime in a way that have legal significance for the interpretation of the terms of the treaty 
and for its effective implementation. Caution is needed, however, when using a narrow objective 



What? Obligations represent the core of any treaty, including multilateral environmental 
agreements. They are the methods through which State Parties entrench their collective 
understanding of what international law is and will be under the treaty regime, including those that 
are binding and those that can be viewed as persuasive. Binding obligations are typically subject 
to treaty terms and may be subject to treaty-based compliance systems. Persuasive commitments 
are voluntary State Party commitments in terms of much of their implementation and enforcement. 
The negotiations for the Plastic Pollution Treaty will need to include discussions on the type of 
commitments under the treaty, their classification as binding or voluntary, procedural or 
substantive, and the methods used to define control measures. Moreover, states will have to agree 
on the nature of the commitments are being substantive or procedural in nature, and whether the 
treaty should have a “top-down” character or weather the content of commitments should be 



timelines. The content of national action plans should be informed by the objectives of the Plastic 
Pollution Treaty and designed to fulfil these objectives.  
 
Starting from the bottom-up approach through national action plans, the Plastic Pollution Treaty 
should include a strong system of international oversight. This would apply to robust binding 
guidance for national plans, binding requirements for reporting on implementation and 
achievement of these plans (possibly by using indicators), independent review and a mechanism 
for facilitating implementation and compliance. It might also be helpful to graphically illustrate 
how these elements fit together. To address increasing ambition over time, inclusion of the 





 
 
What? UNEA resolution 5/14 includes specific reference to a financial mechanism to assist in 
implementing the Plastic Pollution Treaty. Thus, the financing issue has been placed on the overall 
negotiation agenda.  
 
How? Given the complex nature of plastic pollution and associated responses to it, the financial 
mechanism could be designed in a way that assists States in need of financial support across a 
variety of activities.  
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What? The governance mechanism for the Plastic Pollution Treaty will be crucial to addressing 
the oversight and implementation of the Treaty, providing guidance, support and capacity-building 
to State Parties, and facilitating the adoption of either new amendment and annexes or new 
protocols and agreements. As UNEP briefing note 5 highlights, the standard multilateral 
environmental agreement provides for a Conference of the Parties system for a treaty regime and 
a Meeting of the Parties system for other associated agreements. There is a variation in conference 
frequency across these treaty regimes. These conferences are typically the decision-making bodies 
for subsequent measures under the treaty. Increasingly, the Conference of the Parties system in 
multilateral environmental agreements has been used to facilitate the incorporation of civil society 
and the private sector in information sharing efforts.  
 
How? The Plastic Pollution Treaty could adopt the Conference of the Parties system as a 
governance mechanism. If this decision is made, critical questions will include the frequency of 
conferences, the use of inter-sessional meetings, the location of conferences, the duration of 
conferences, and the extent of civil society and private sector engagement during the conferences.  
 
 
What? Subsidiary bodies are common within treaty regimes. They can facilitate dialogue and 
information-gathering, serve as consultative entities, or serve other functions as provided for in the 
text of a treaty or in subsequently adopted measures. Treaty regimes can be designed to create 
permanent subsidiary bodies or subsidiary bodies with a limited portfolio and lifespan.  
 
How? The complexities of issues involved in plastic pollution could make the use of subsidiary 
bodies within the Plastic Pollution Treaty integral to achieving its objectives and purposes. Based 
on the changing nature of law and technology in the realm of plastics, treaty terms creating specific 
subsidiary bodies as well as allowing for the creation of unspecified subsidiary bodies in the future 
could be quite useful to the implementation and responsiveness of the Plastic Pollution Treaty. 
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