


What? The objective is a foundational element of treaties. While some multilateral environmental 
agreements do not contain these provisions, objectives can play an important framing role for a 
treaty regime in a way that have legal significance for the interpretation of the terms of the treaty 
and for its effective implementation. Caution is needed, however, when using a narrow objective 
or set of objectives since that could later result in questions of whether a treaty regime or the 
governance system for it is exceeding the scope of the underlying treaty. 
 
How? A carefully worded set of objectives reflecting the needs of the international community, 
the plastics pollution questions and issues of future growth could play a valuable role in crafting a 
meaningful treaty. This includes the use of objectives that are clear and can be reviewed for 
implementation and effectiveness. With this in mind, the objectives could include quantified or 
quantifiable terms that provide methods to assess the effectiveness of the trea



What? Obligations represent the core of any treaty, including multilateral environmental 
agreements. They are the methods through which State Parties entrench their collective 
understanding of what international law is and will be under the treaty regime, including those that 
are binding and those that can be viewed as persuasive. Binding obligations are typically subject 
to treaty terms and may be subject to treaty-based compliance systems. Persuasive commitments 
are voluntary State Party commitments in terms of much of their implementation and enforcement. 
The negotiations for the Plastic Pollution Treaty will need to include discussions on the type of 
commitments under the treaty, their classification as binding or voluntary, procedural or 
substantive, and the methods used to define control measures. Moreover, states will have to agree 
on the nature of the commitments are being substantive or procedural in nature, and whether the 
treaty should have a “top-down” character or weather the content of commitments should be 
defined by the parties themselves through, for example, the formulation of national plans (“bottom-
up”). 
 
How? In defining the core obligations of the Plastic Pollution Treaty, care should be taken to 
ensure that choices regarding binding and voluntary 



timelines. The content of national action plans should be informed by the objectives of the Plastic 
Pollution Treaty and designed to fulfil these objectives.  
 
Starting from the bottom-up approach through national action plans, the Plastic Pollution Treaty 
should include a strong system of international oversight. This would apply to robust binding 
guidance for national plans, binding requirements for reporting on implementation and 
achievement of these plans (possibly by using indicators), independent review and a mechanism 
for facilitating implementation and compliance. It might also be helpful to graphically illustrate 
how these elements fit together. To address increasing ambition over time, inclusion of the 



This could be used to generate a reliable assessment process that could increase the legitimacy of 
the Plastics Pollution Treaty. Care would need to be taken so that the assessment system designed 
is sufficiently rigorous to allow for in-depth measures while also accommodating unforeseen 
situations that could have an impact on implementation. The Covid-19 pandemic highlighted this 
need across multilateral environmental agreements with reporting requirements as well as in the 
context of the Sustainable Development Goals.  
 
 
What? Compliance in any treaty regime is essential to ensuring the viability of the treaty and the 
protections it contains. As UNEP briefing note 5 highlights, recent trends in multilateral 
environmental agreements have been toward designing compliance mechanisms that are focused 
on using committees or similar bodies to provide non-punitive mechanisms of remedying failures 
of State Parties to comply. A primary example of this is the Paris Agreement Implementation and 
Compliance Committee. The design of compliance mechanisms is a necessary element of any 
treaty regime, and given the complex issues presented by plastic pollution and the different 
capacities of States to respond to these issues, the balance between finding non-compliance and 
designing a practical response can be critical. 
 
How? The Plastic Pollution Treaty could include a compliance mechanism that is forward looking 
and seeks to ensure that compliance is a lynchpin of the treaty regime that is used for corrective 
guidance rather than punishment. This could be accomplished through the careful drafting of rules 
of procedure for a compliance mechanism as well as the use of an oversight assessment mechanism 
for the compliance system. The latter could be modelled on the system used by the World Trade 
Organization, in which permission for a State Party to take a retributive action against another 
State Party requires permission from the plenary governing body, during which the decisions of 
the Dispute Settlement Body are necessarily reviewed. 
 
 
 

5. Means of implementation including capacity-building, technical assistance, 
technology transfer on mutually agreed terms, and financial assistance 

 
What? As highlighted in UNEP briefing note 5, capacity building has become an important 
element of many multilateral environmental agreements. To entrench the use of capacity building 
as integral in achieving the objectives of the Plastic Pollution Treaty, the design and adoption of a 
governance mechanism, such as the Paris Committee on Capacity-Building could prove useful.  
 
How? Capacity-building in the plastic pollution context differs from that in the context of 
multilateral environmental agreements, and inclusion of a nuanced understanding of capacity-
building needs in responding to plastic pollution could be valuable. When designing the 
governance mechanisms to be used in the Plastic Pollution Treaty, the inclusion of a dedicated 
mechanism for capacity-building could offer an important opportunity.  
 
Similarly, the inclusion of technical assistance and technology transfer elements in the Plastic 
Pollution Treaty could be used to entrench these aspects of equity within the objectives, scope and 
principles of the Treaty. 



 
 
What? UNEA resolution 5/14 includes specific reference to a financial mechanism to assist in 
implementing the Plastic Pollution Treaty. Thus, the financing issue has been placed on the overall 
negotiation agenda. 
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