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Between 20 February and 3 March 2023, countries will work towards finalising the draft text for an
Internationally Legally Binding Instrument (ILBI) under the United Nations Convention on the Law of
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2. Use overarching criteria to create a long-term vision for benefit-sharing.

The COP decision on DSI under the GBF offers the BBNJ Intergovernmental Committee (IGC) a model
for high-level agreement on genetic resource-related issues. Negotiators could start first with the
vision and agreed criteria for building a solution for fair and equitable benefit sharing on DSI during
implementation. The IGC5bis negotiations can shift the focus from benefit-sharing modalities towards
a list of criteria consistent with the COP DSI decision (para. 9):

Be efficient, feasible and practical;

Generate more benefits, including both monetary and non-monetary, than costs; Be effective;
Provide certainty and legal clarity for providers and users of digital sequence information on
genetic resources;

Not hinder research and innovation;

Be consistent with open access to data;

Not be incompatible with international legal obligations;

Be mutually supportive of other access and benefit sharing instruments;

Take into account the rights of indigenous peoples and local communities, including with
respect to the traditional knowledge associated with genetic resources they hold.

Together with the criteria, the vision can be enhanced by considering the following three features of
the COP DSl decision. First, although the COP DSl decision does not define the mechanism, it references
a “global instrument for biodiversity finance” for resource mobilization with a planetary scope far
beyond sovereign national jurisdictions. The annex to the DSI decision suggests the scope could go
beyond digital data and extend voluntarily to genetic resources or even biological diversity. Second,
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RECOMMENDATIONS

Harness the GBF to create a single, harmonized, multilateral approach to benefit-sharing for
DSl on MGRs from ABNJ. Elevate discussions to high-level vision and criteria for a solution for
fair, equitable and efficient benefit sharing rather than modalities. Consistent with the COP DSI
decision, consider extending the multilateral mechanism to genetic resources or biological

diversity.
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