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Introduction

In an era of global environmental change, the conservation
and sustainable use of marine biodiversity beyond national
jurisdiction (BBNJ) is a key priority for world leaders. United
Nations (UN) negotiations are currently underway to finalize a
new, legally binding instrument that could transform how the
international community collectively safeguards marine
biodiversity in areas beyond national jurisdiction (ABNJ) - the
part of the global ocean commonly referred to as the high seas,
but which also includes the deep-water column and
international seabed below.

After 18 years of discussion and negotiation (UN General
Assembly, 2005, 59), the fourth international governmental
conference (IGC 4) ended in March 2022 with no consensus.
However, there has been a renewed sense of urgency and
commitment amongst many States (IUCN, 2022). Nearly 50
countries came together at the One Ocean Summit in February
2022 to form a high ambition coalition on BBNJ, pledging to
quickly conclude the treaty within the year (High Ambition
Coalition, 2022). In May, G7 foreign affairs and climate, energy
and environment ministers committed to strive for a treaty that
bolsters ocean health and resilience through proactive and
adaptive responses to the cascading effects of climate change
and other human impacts, including through protected areas on
the high seas (G7 Germany, 2022). More recently, governments
reiterated the need for a strong BBNJ treaty at the UN Ocean
Conference in Lisbon. Closing statements of the IGC 4 echo the
urgency to finalize negotiations in 2022 (IUCN, 2022; Malliet,
2022), signifying some of the highest levels of engagement and
commitment to the process to date. But several key countries
remain wary of the treaty’s economic and legal implications,
advocating for a more modest approach. Historically, the
dialogue surrounding the BBNJ negotiations has focused on
the agreement’s environmental and conservation-related
impacts. In this paper, we highlight the many diplomatic,
economic, and social benefits of supporting a strong and
equitable BBNJ agreement.

The BBNJ treaty in context

In the early 1980s, negotiators concluded the UN
Convention on the Law of the Sea (UNCLOS), crystallizing
the sovereign rights and jurisdiction of states regarding the use
and exploitation of marine resources within 200 nautical miles
from their baselines (known as the exclusive economic zone;
EEZ). However, it also left many issues unaddressed. Despite
creating an obligation on all States to protect and preserve the
marine environment, UNCLOS contained few mechanisms to
address threats other than pollution in high sea areas
(Humphries and Harden-Davies, 2020). While a “fragmented
system” of global sectoral bodies for shipping (the International
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Maritime Organization; IMO), seabed mining (the International
Seabed Authority; ISA), Regional Fisheries Management
Organizations (RFMOs), Regional Seas Programmes, and
regional treaties exists, these institutions are largely activity-
specific, regional or sectoral in nature, operate independently
with limited coordination and cooperation, and/or consider
conservation as a secondary priority (Freestone, 2018; Gjerde
et al., 2019; Hammond and Jones, 2021). This has resulted in an
ocean governance structure that has proven inadequate in
stemming environmental degradation and loss of biodiversity
in ABNJ (Bigagli, 2016). Without a sufficiently empowered
treaty and associated Conference of Parties, the high seas will
remain primarily governed by this regime of largely sectoral
bodies operating in siloes and failing to work cohesively to
address global ocean health (Gjerde and Yadav, 2021).

The consequences of this patchwork approach is clear.
Fishers are able to catch greater quantities of resources,
traveling further and fishing deeper than ever before (Morato
etal., 2006; Bavinck, 2011). Today, industrial fishing is estimated
to occur in nearly 50% of the global ocean (Sala et al., 2018);
however, regardless of this surge in fishing effort, fish landings
and values have stagnated (Merrie et al., 2014). Despite the
existence of over 20 RFMOs responsible for managing and
conserving fish stocks, the ecological consequences of this
unmanaged exploitation have been staggering, with 31% of
marine fish stocks worldwide over-exploited (FAO, 2016) and
ecosystem-level changes observed in multiple open-ocean areas
(Ortufio Crespo and Dunn, 2017). Maritime shipping also
occurs over much of the world’s oceans, including a sizeable
number of routes within ABNJ (O’Leary et al., 2020). These
activities introduce additional biodiversity concerns, with vessel
collisions among the leading human cause of mortality for many
large marine mammals (Rockwood et al., 2017). Although the
IMO is responsible for regulating international shipping
standards, its lack of direct monitoring or enforcement power
means that flag state performance varies greatly (Corres and
Pallis, 2008). Further, development of regulations for deep-sea
mining in ABNJ is currently underway (O’Leary et al., 2020).
Deep sea mining activities are likely to have widespread and
long-term impacts on the entire marine ecosystem from seabed
to surface (Miller et al., 2018). Importantly, many locations of
suitable seabed mining operations overlap with areas that are
highly important to biodiversity and may be irreversibly
damaged (Jones et al., 2017; Harfoot et al., 2018). Although
seabed mining activities are regulated by the ISA, there is rising
concern about mining impacts, the lack of knowledge to avoid
harm, and non-transparency of certain parts of the ISA, leading
to increasing calls for greater precaution, accountability, and
stewardship (Niner et al., 2018; Deep Sea Mining Campaign,
2019) . Overall, changes in the scope and magnitude of ocean use
today demonstrate a need for new legal and political tools and
architecture to govern current levels of exploitation. A robust
treaty focused on sustainably managing ecosystems to safeguard
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ocean life is not just urgently needed, but has the potential for
widespread benefits.

Overview of the treaty and its
progress

The current draft of the BBNJ agreement addresses four
major aspects: (1) marine genetic resources, (2) area-based
management tools (ABMTSs) including marine protected areas
(MPA:s), (3) capacity building and technology transfer (CBTT),
and (4) environmental impact assessments (EIAs). In
combination, these four parts have the potential to transform
how we conserve and manage BBNJ. As the international
community prepares for a IGC 5 from August 15-26, 2022, it
is critical that swift progress and strong support continues.
Finalizing an ambitious BBNJ treaty in 2022, which also marks
the 40"
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and sector-based governance regime (Bodansky, 2010; Tang
et al., 2021), by creating a platform for working towards more
cohesive integrated management.

UN and European Commission leadership have explicitly
called for closer international rules-based cooperation and
multilateral governance to address global challenges (European
Commission, 2022). The new treaty can signify a new era for
multilateralism, modeling how to combat global challenges with
internationally coordinated and integrated action. For example,
the treaty’s framework for implementation can serve as a model
for preventing and mediating conflicts, by incorporating
common interest building through science-based collaboration
as well as formal and informal dispute resolution mechanisms
(Gjerde and Yadav, 2021). Developing learning exchange
processes can foster coordination, while long-term capacity
building can advance integrated ocean management within
and across regions more equitably (Gjerde and Yadav, 2021).
Formally incorporating such strategies into global conservation
approaches can strengthen their use and implementation. These
mechanisms could not only catalyze marine research and
management in the high seas, but potentially lead to improved
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creation of new and expansive high seas ABMTs could lead to
economic benefits for coastal nations.

Investing in the protection of biodiversity in the high seas
through protected areas and stronger environmental oversight
mechanisms would help high seas ecosystems to rebuild, leading
to cascading benefits for coastal economies. The restoration of
marine biodiversity loss has been projected to lead to a 23%
increase in species diversity, a 21% decrease in community
variability, and a fourfold growth in fisheries productivity
(Worm et al., 2006). This can result in considerable extractive
(e.g., fish catches) and non-extractive (e.g., tourism) revenue
(Worm et al., 2006). Fish stocks have greatly improved in areas
where fisheries are intensively managed and scientifically
assessed, while regions that lack extensive fisheries
management systems, such as the high seas, have stock
statuses and trends that are much worse (Hilborn et al., 2020).
The BBNJ treaty has the potential to enhance the sustainability
of existing fisheries management systems, by coordinating
spatial efforts, building connectivity into ABMT design, and
strengthening capacity for science-based management within
current regional and/or sector-based regimes (Crespo et al.,
2019). For example, providing common principles and
enabling comprehensive assessment processes, coupled with a
more robust global review to assess progress and assist with
implementation, can aid in ensuring RMFOs are applying a
consistent ecosystem-based management approach across ocean
areas (Crespo et al., 2019). The BBNJ treaty can also provide a
mechanism to address current management gaps within regional
fisheries bodies, both geographical and taxonomical (Crespo
et al., 2019). Strong BBNJ treaty provisions around ABMTs,
ElAs and SEAs can serve as a platform for organizations to
comply with global obligations around biodiversity conservation
(Haas et al., 2021), aiding to make more robust high seas
fisheries management possible.

The economic advantages of strengthened high seas
biodiversity management would outweigh the costs for most
nations. ABMTs established by the BBNJ agreement will likely
have little direct impact on most global fishing catch and
revenue. The vast majority of global catch occurs in domestic
waters (Sea Around Us, 2016). High seas fishing was estimated
to account for only around 6% of global catch and 8% of
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science capacity (Harden-Davies and Snelgrove, 2020) and
resource use. However, without careful consideration of how
to address these social issues, developing nations may not be able
to thoroughly implement the BBNJ agreement or fully realize its
benefits. Countries opposed to the common heritage of
humankind can still endorse concepts of intergenerational
equity within the treaty. For example, this can include text
around investing in activities that enable positive outcomes for
future generations, creating meaningful partnerships co-
designed to meet local needs, and ensuring open access for
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