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“The Environment and the ICC Legal Framework concerning Victims” 

Dr. Marina Lostal* 

 

In this document I present my opinion on an issue that, although not explicitly raised in 

the consultation, may become relevant: the environment and the ICC legal framework 

concerning victims. 

Firstly, I address the question of whether the environment can qualify as a victim 

and provide two lines of argumentation: 

a) The environment can, indirectly, appear within the framework of victims 

through organisations and institutions dedicated to its protection, in accordance 

with the literal interpretation of Rule 85(b) ICC Rules of Procedure and Evidence 

(RPE). 

b) If certain conditions are met, the environment could be declared a victim 
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of aggression) nor the environment lend themselves immediately to being encompassed 

by Rule 85(b) RPE.2 

 Regarding the environment, however, it is possible to argue that organisations or 





https://www.icc-cpi.int/sites/default/files/Application-form-for-organizations-Eng.pdf
https://www.icc-cpi.int/sites/default/files/ynAppFormOrg_ENG.pdf
https://www.icc-cpi.int/sites/default/files/itemsDocuments/vprs/abd-al-rahman/2019JointApplicationFormOrganizations-eng.pdf
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when the person (not object of the crime) was physically close to the space where it was 

committed, or because he or she had a relation of proximity with the object of the crime. 

 For example, let’s suppose an individual uses asphyxiating, poisonous or other 

gases against human beings (contrary to the Rome Statute) and, as a result of this 


