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Report of the Special Rapporteur on the issue of human
rights obligations relating to the enjoyment of a safe, clean,
healthy and sustainable environment

Introduction

1. The present report is the final report of the Special Rapporteur to the Human Rights
Council. It presents framework principles on human rights and the environment, addresses
the human right to a healthy environment and looks forward to the next steps in the
evolving relationship between human rights and the environment.

2. The mandate was established in March 2012 by the Council in its resolution 19/10,
in which it decided to appoint an independent expert with a mandate to study the human
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6. In resolution 28/11, the Council also encouraged the Special Rapporteur to promote
and report on the realization of human rights obligations relating to the enjoyment of a safe,
clean, healthy and sustainable environment, to disseminate his findings by continuing to
give particular emphasis to practical solutions with regard to their implementation and to
work on identifying challenges and obstacles to the full realization of such obligations. The
Special Rapporteur presented a report in March 2016 with specific recommendations on
implementation of the human rights obligations relating to the environment
(AJHRC/31/53). In his second term, he has promoted implementation of the obligations in
many ways, including by partnering with the United Nations Environment Programme on a
series of judicial workshops on constitutional rights to a healthy environment, supporting
the United Nations Institute for Training and Research in the development of an online
course on human rights and the environment and working with the Universal Rights Group
to develop a website for environmental human rights defenders, https://www.environment-
rights.org/, as well as by undertaking country visits and receiving communications on
violations.

Framework principles on human rights and the environment

7. To facilitate implementation of the human rights obligations relating to the
enjoyment of a safe, clean, healthy and sustainable environment, the Special Rapporteur
was urged to develop and disseminate guidance that clearly describes the relevant norms
and is easy to understand and apply (see A/HRC/31/53, para. 69). In October 2017, the
Special Rapporteur published draft guidelines on human rights and the environment and
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10.  After consideration, the Special Rapporteur chose the name “framework principles”
because he thought that it best reflected the nature of the document. The framework
principles and commentary provide a sturdy basis for understanding and implementing
human rights obligations relating to the environment, but they are in no sense the final
word. The relationship between human rights and the environment has countless facets, and
our understanding of it will continue to grow for many years to come. These framework
principles do not purport to describe all of the human rights obligations that can be brought
to bear on environmental issues today, much less attempt to predict those that may evolve
in the future. The goal is simply to describe the main human rights obligations that apply in
the environmental context, in order to facilitate their practical implementation and further
development. To that end, the Special Rapporteur urges States, international organizations
and civil society organizations to disseminate and publicize the framework principles, and
to take them into account in their own activities.






A/HRC/37/59

accountability mechanisms for human rights violations in connection with conservation
activities; and mainstreaming human rights into the work of international institutions
working on development and environmental issues. In this last respect, the Special
Rapporteur applauds the recent announcement by the United Nations Environment
Programme of a new “environmental rights initiative”, designed in part to support
environmental human rights defenders. He encourages OHCHR and the United Nations
Environment Programme to continue to build on their partnership.

20.  As Victor Hugo famously said, it is impossible to resist an idea whose time has
come. The interdependence of human rights and the environment is an idea whose time is
here. Over the past five years, the Special Rapporteur has made over 50 trips, to
approximately 25 countries. Everywhere he has gone, he has met people who are bringing
human rights to bear on environmental threats, often at great personal risk. From attorneys
in Mexico to park rangers in Mongolia, from professors in China to community activists in
Madagascar, from a mother who founded an environmental organization in Kenya to
conservationists in Sweden to judges in Costa Rica, from indigenous leaders in Brazil to
climate negotiators in Paris to international civil servants in Geneva and Nairobi, people in
every country are striving for a world in which everyone can enjoy the human rights that
depend upon a safe, clean, healthy and sustainable environment. It has been a great honour
to support them in their efforts.
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other private actors and natural causes; and take effective steps to ensure the conservation
and sustainable use of the ecosystems and biological diversity on which the full enjoyment
of human rights depends. While it may not always be possible to prevent all environmental
harm that interferes with the full enjoyment of human rights, States should undertake due
diligence to prevent such harm and reduce it to the extent possible, and provide for
remedies for any remaining harm.

6. At the same time, States must fully comply with their obligations in respect of
human rights, such as freedom of expression, that are exercised in relation to the
environment. Such obligations not only have independent bases in human rights law; they
are also required in order to respect, protect and fulfil the human rights whose enjoyment
depends on a safe, clean, healthy and sustainable environment.

Framework principle 3









A/HRC/37/59

As part of increasing public awareness, States should build the capacity of the public to
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through representative bodies. With respect to proposals for specific projects or activities,
States should inform the affected public of their opportunities to participate at an early
stage of the decision-making process and provide them with relevant information, including
information about: the proposed project or activity and its possible impacts on human rights
and the environment; the range of possible decisions; and the decision-making procedure to
be followed, including the time schedule for comments and questions and the time and
place of any public hearings.

26.  States must provide members of the public with an adequate opportunity to express
their views, and take additional steps to facilitate the participation of women and of
members of marginalized communities (framework principle 14). States must ensure that
the relevant authorities take into account the expressed views of the public in making their
final decisions, that they explain the justifications for the decisions and that the decisions
and explanations are made public.

Framework principle 10

States should provide for access to effective remedies for violations of
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Framework principle 11

States should establish and maintain substantive environmental
standards that are non-discriminatory, non-retrogressive and otherwise
respect, protect and fulfil human rights.

Commentary

31.  To protect against environmental harm and to take necessary measures for the full
realization of human rights that depend on the environment, States must establish, maintain
and enforce effective legal and institutional frameworks for the enjoyment of a safe, clean,
healthy and sustainable environment. Such frameworks should include substantive
environmental standards, including with respect to air quality, the global climate,
freshwater quality, marine pollution, waste, toxic substances, protected areas, conservation
and biological diversity.

32.
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necessary to address such harm. States have entered into agreements on many international
environmental problems, including climate change, ozone depletion, transboundary air
pollution, marine pollution, desertification and the conservation of biodiversity.

37.  The obligation of international cooperation does not require every State to take
exactly the same actions. The responsibilities that are necessary and appropriate for each
State will depend in part on its situation, and agreements between States may appropriately
tailor their commitments to take account of their respective capabilities and challenges.
Multilateral environmental agreements often include different requirements for States in
different economic situations, and provide for technical and financial assistance from
developed States to other States.

38.  Once their obligations have been defined, however, States must comply with them in
good faith. No State should ever seek to withdraw from any of its international obligations
to protect against transboundary or global environmental harm. States should continually
monitor whether their existing international obligations are sufficient. When those
obligations and commitments prove to be inadequate, States should quickly take the
necessary steps to strengthen them, bearing in mind that the lack of full scientific certainty
should not be used to justify postponing effective and proportionate measures to ensure a
safe, clean, healthy and sustainable environment.

39.  States must also comply with their human rights obligations relating to the
environment in the context of other international legal frameworks, such as agreements for
economic cooperation and international finance mechanisms. For example, they should
ensure that agreements facilitating international trade and investment support, rather than
hinder, the ability of States to respect, protect and fulfil human rights and to ensure a safe,
clean, healthy and sustainable environment. International financial institutions, as well as
State agencies that provide international assistance, should adopt and implement
environmental and social safeguards that are consistent with human rights obligations,
including by: (a) requiring the environmental and social assessment of every proposed
project and programme; (b) providing for effective public participation; (c) providing for
effective procedures to enable those who may be harmed to pursue remedies; (d) requiring
legal and institutional protections against environmental and social risks; and (e) including
specific protections for indigenous peoples and those in vulnerable situations.

Framework principle 14

States should take additional measures to protect the rights of those
who are most vulnerable to, or at particular risk from, environmental
harm, taking into account their needs, risks and capacities.

Commentary

40.  As the Human Rights Council has recognized, while the human rights implications
of environmental damage are felt by individuals and communities around the world, the
consequences are felt most acutely by those segments of the population that are already in
vulnerable situations.?* Persons may be vulnerable because they are unusually susceptible
to certain types of environmental harm, or because they are denied their human rights, or
both. Vulnerability to environmental harm reflects the “interface between exposure to the
physical threats to human well-being and the capacity of people and communities to cope
with those threats”.?

41.  Those who are at greater risk from environmental harm for either or both reasons
often include women, children, persons living in poverty, members of indigenous peoples
and traditional communities, older persons, persons with disabilities, ethnic, racial or other
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See Human Rights Council resolution 34/20.
United Nations Environment Programme, Global Environment Outlook 3 (2002), p. 302.
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minorities and displaced persons.?® The many examples of potential vulnerability include
the following:

(@  In most households, women are primarily responsible for water and hygiene.
When sources of water are polluted, they are at greater risk of exposure, and if they travel
longer distances to find safer sources, they are at greater risk of assault (see A/HRC/33/49).
Nevertheless, they are typically excluded from decision-making procedures on water and
sanitation;

(b)  Children are vulnerable for many reasons, including that they are developing
physically and that they are less resistant to many types of environmental harm. Of the
approximately 6 million deaths of children under the age of 5 in 2015, more than 1.5
million could have been prevented through the reduction of environmental risks. Moreover,
exposure to pollution and other environmental harms in childhood can have lifelong
consequences, including by increasing the likelihood of cancer and other diseases (see
A/HRC/37/58);

(c)  Persons living in poverty often lack adequate access to safe water and
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