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I. Introduction 
 
1. I, David R. Boyd, have prepared this statement in my role as the United Nations Special 
Rapporteur on the human rights obligations related to the enjoyment of a safe, clean, healthy and 
sustainable environment. I was appointed to this post on 1 August 2018. This voluntary position 
forms part of the UN’s special procedures, experts selected from across the world to contribute to 
the fulfillment of human rights in areas related to their professional expertise. I work closely with 
the Office of the High Commissioner for Human Rights (OHCHR) and report annually to both the 
Human Rights Council and the General Assembly. I am also a professor at the University of British 
Columbia in Canada, jointly appointed in the Institute for Resources, Environment and 
Sustainability and the School of Public Policy and Global Affairs. I have worked as an 
environmental lawyer for 25 years, served as an advisor to many governments on environmental 
policy, and published nine books and more than 100 articles, reports, and book chapters. 
 
2. My predecessor as Special Rapporteur, Professor John H. Knox of the United States, wrote 
or co-authored several important reports on the relationship between human rights and climate 
change. In this statement, I will draw upon a wide body of work including international human 
rights treaties, international environmental conventions, resolutions of the UN Human Rights 
Council, reports published by the Office of the High Commissioner for Human Rights, reports 
published by Professor Knox during his term as Special Rapporteur, and the authoritative reports 
of the Intergovernmental Panel on Climate Change. 
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3. This expert statement is submitted in relation to the case Friends of the Irish Environment 
CLG (“the Applicant”) v. The Government of Ireland, Ireland and the Attorney General (“the 
Respondent”). The Applicant seeks to quash the decision of the Respondent to approve the 
National Mitigation Plan published on 19th July 2017. 
 
4. In the Statement required to ground an application for judicial review, the Applicant 
claimed, inter alia, that the Respondent’s approval of the National Mitigation Plan, absent any or 
any adequate mitigation measures, is unreasonable, unconstitutional and in breach of human rights 
law. According to the Statement, the Plan will impinge on and threaten: the right to life, right to 
liberty and security, right to the integrity of the person, right to respect for family and private life 
and home, right to property, the rights of the child, the rights of the elderly, equality between 
women and men, environmental protection; and/or the unenumerated constitutional right to a 



http://srenvironment.org/wp-content/uploads/2014/10/Letter-to-UNFCCC-FINAL.pdf


http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15393&LangID=E
http://unfccc.int/files/science/workstreams/the_2013-2015_review/application/pdf/cvf_submission_annex_1_humanrights.pdf
http://unfccc.int/files/science/workstreams/the_2013-2015_review/application/pdf/cvf_submission_annex_1_humanrights.pdf
http://report.ipcc.ch/sr15/pdf/sr15_spm_final.pdf
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emission levels in 2030 that will likely cause a global average temperature increase of over 3°C.10 
Therefore, even if States meet their current commitments under their NDCs, they will not achieve 
the objective of the Paris Agreement to limit global warming to 1.5°C or at the very least to well 
below 2°C.  
 
21. Therefore, from a human rights perspective, States must not only implement their current 
NDC, but also strengthen those contributions to meet the targets set out in article 2 of the Paris 
Agreement and the objectives of the UNFCCC to mitigate the adverse effects of climate change. 
States are aware of the gap between their current commitments and their collective goal, and they 
agreed in Paris to review the adequacy of their commitments through stocktaking exercises every 
five years, beginning in 2023. However, it is already 

https://unfccc.int/process/the-paris-agreement/nationally-determined-contributions/ndc-registry#eq-2
http://www4.unfccc.int/ndcregistry/Pages/Home.aspx
https://wedocs.unep.org/bitstream/handle/20.500.11822/22070/EGR_2017.pdf
http://www.ipcc.ch/report/ar5/wg2/
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24. The IPCC’s 2014 assessment report (AR 5) provides more information about these types 
of effects. For example, it states that increased malnutrition from decreased food production will 
lead to increased risks of mortality, particularly in sub-Saharan Africa and south Asia.13 The rise 
in extreme weather- related events due to climate change, such as increased precipitation and 
flooding, contribute to an oral-faecal contamination pathway in water sources that is difficult to 
manage and that increases the number of cases of disease and fatalities.

 
In addition, the IPCC 

https://undocs.org/A/HRC/10/61
http://www.ipcc.ch/report/ar5/wg2/
http://www.ipcc.ch/report/ar5/syr/
http://documents.worldbank.org/curated/en/865571468149107611/pdf/NonAsciiFileName0.pdf
http://www.ohchr.org/Documents/Issues/ClimateChange/COP21.pdf
https://documents-dds-ny.un.org/doc/UNDOC/GEN/K16/027/27/pdf/K1602727.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UNDOC/GEN/K16/027/27/pdf/K1602727.pdf?OpenElement
https://undocs.org/A/HRC/32/23
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Climate Change and Human Rights Obligations Related to the Right to Life  
 
27. The right to life enjoys extensive worldwide recognition. According to the Universal 
Declaration of Human Rights “everyone has the right to life, liberty and security of person.”21 The 
International Covenant on Civil and Political Rights (ICCPR) reiterates that “every human being 
has 

http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/217(III)
https://treaties.un.org/doc/publication/unts/volume%20999/volume-999-i-14668-english.pdf
https://www.echr.coe.int/Documents/Convention_ENG.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12012P/TXT
https://undocs.org/A/CONF.48/14/Rev.1
http://www.ohchr.org/Documents/HRBodies/CCPR/GCArticle6/GCArticle6_EN.pdf
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safe, clean, healthy and sustainable environment.”27 Framework Principle 11 is “States should 
establish and maintain substantive environmental standards that are non-discriminatory, non-
retrogressive, and otherwise respect, protect, and fulfill human rights.” These measures should be 
preventive, precautionary, and consistent with all relevant international environmental, health, and 
safety standards.  
 
32. Framework Principle 12 requires States to “ensure the effective enforcement of their 
environmental standards against public and private actors.” Clearly these principles (11 and 12) 
apply in the context of climate change, requiring States to establish, implement, and enforce 
effective laws and policies to reduce greenhouse gas emissions. 
 
 
The Climate Change and Human Rights Jurisprudence of International Courts 
 
The European Court of Human Rights  
33. The European Court of Human Rights (ECtHR) has issued many decisions involving the 
right to life (Article 2 of the European Convention on Human Rights).28 While the ECtHR has not 
dealt specifically with climate change, the other cases involving environmental risks are 
analogous. 
 
34. The case law is clear that the State has a positive obligation to protect the lives of citizens 
within its jurisdiction under Article 2 of the ECHR. This obligation applies to both public and 
private activities that endanger the right to life. If the government knows that there is a real and 
imminent environmental threat, the State must take precautionary measures to prevent 
infringement as far as possible.  
 
35. A leading precedent is Oneryildiz, a case in which at least 26 people died in an explosion 
at a municipal landfill site, with evidence that Turkish governments knew for years about the 
serious danger of such an event. In its judgment, the Court stated, “The positive obligation to take 
all appropriate steps to safeguard life for the purposes of Article 2 entails above all a primary duty 
on the State to put in place a legislative and administrative framework designed to provide effective 
deterrence against threats to the right to life.”29  
 
36. A similar case, Budayeva, arose after mudslides in the Caucasus killed several inhabitants 
of the town of Tyrnauz. The Government of Russia did not cause the mudslides, but the Court held 
that it still had a responsibility to take appropriate steps to safeguard the lives of those within its 
jurisdiction. Above all, the European 
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recognized the existence of an irrefutable relationship between the protection of the environment 
and the realization of other human rights, due to the fact that environmental degradation affects 
the effective enjoyment of other human rights.31

http://blogs2.law.columbia.edu/climate-change-litigation/wp-content/uploads/sites/16/non-us-case-documents/2017/20171115_OC-2317_opinion-2.pdf
http://blogs2.law.columbia.edu/climate-change-litigation/wp-content/uploads/sites/16/non-us-case-documents/2017/20171115_OC-2317_opinion-2.pdf
https://www.elaw.org/system/files/attachments/publicresource/seriea_23_esp.pdf


http://blogs2.law.columbia.edu/climate-change-litigation/wp-content/uploads/sites/16/non-us-case-documents/2015/20150404_2015-W.P.-No.-25501201_decision-1.pdf
http://blogs2.law.columbia.edu/climate-change-litigation/wp-content/uploads/sites/16/non-us-case-documents/2015/20150404_2015-W.P.-No.-25501201_decision-1.pdf
https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBDHA:2015:7196
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44. The Dutch government

https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHDHA:2018:2610
https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHDHA:2018:2610
https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:GHDHA:2018:2610


http://www.ipcc.ch/report/ar5/wg2/


http://www.ohchr.org/Documents/Issues/ClimateChange/KeyMessages_on_HR_CC.pdf
https://www.epa.ie/pubs/reports/air/airemissions/ghgprojections2017-2035/EPA_2018_GHG_Emissions_Projections_Summary_Report.pdf
https://www.epa.ie/pubs/reports/air/airemissions/ghgprojections2017-2035/EPA_2018_GHG_Emissions_Projections_Summary_Report.pdf
http://www.climatecouncil.ie/media/CCAC_AnnualReview2018.pdf
http://www4.unfccc.int/ndcregistry/PublishedDocuments/European%20Union%20First/LV-03-06-EU%20INDC.pdf

