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Editorial

GA EME KELLEHERY N0 KRISTIN GAEROE

THIS EDITION of PARKS recognises the critical roles played by the world’s oceans in maintaining
the biosphere and the rapidly increasing stresses being applied to them by human activities. The
oceans, and consequently the biosphere, are under threat. These threats are embodied in the great
reductions in populations of fishery-targeted marine species, the destruction of deepsea benthic
habitats which are biological ‘islands’ with many endemic, slow-breeding species and the now
almostuniversally recognised increases in global temperatures, among other issues. In particular,
the latter may lead to unpredictable changes in ocean circulation patterns, with potential
dramatic effects including shifts in species composition, migratory patterns and even entire
ecosystems. Healthy ecosystems are better able to respond to changing oceanic conditions. The
time to act is now.

Many of the threats to fished species have long been recognised and attempts to ameliorate
them by conventional fishery management approaches have often demonstrably failed,
particularly, but not only, in the sea areas beyond national jurisdiction referred to here as the
High Seas.

The High Seas are special. They cover about 50% of the world’s surface but are regulated in
almost inverse proportion to the size of the area they occupy, as well as to their substantial
importance to life on earth. The United Nations Convention on the Law of the Sea (UNCLOS)
provides a fundamental framework, but it has many deficiencies as it is presently applied. The
Convention on Biological Diversity (CBD) is a complement to UNCLOS as are regional fishery
management organisations (RFMOs) and other regional arrangements, but they are not working
adequately either. Marine protected areas (MPAS) have been shown to be successful in Exclusive
Economic Zones (EEZs) of nations in protecting biological diversity and productivity when
traditional fishery management approaches have failed. Because we are now seeing the same
problems in the High Seas as we have seen in EEZs, it is time to use MPAs to achieve the
fundamental objectives of the World Conservation Strategy — repeated in [IUCN'’s Guidelines for
Marine Protected Areas:
® to maintain essential ecological processes and life support systems;

m to preserve genetic diversity; and
® to ensure the sustainable utilisation of species and ecosystems.

This edition of PARKS addresses the opportunities and challenges of achieving the High Seas

component of the target of the World Summit on Sustainable Development (WSSD) and other

fora: representative networks of MPAs by 2012. The articles cover a wide range of topics by some
of the leading experts in the field:

m  Protecting earth’s last frontier: why we need a global system of High Seas marine protected areas
networks, Dan Laffoley, Vice-Chair Marine, World Commission on Protected Areas.

m High Seas marine protected areas on the horizon: legal framework and recent progress. Graeme
Kelleher, Chair of the WCPA High Seas MPA Task Force and Kristina M. Gjerde, IUCN
Global Marine Programme.

m Improved oceans governance to conserve high seas biodiversity. Elizabeth Foster and Tia Flood of
the Australian Department of Agriculture, Fisheries and Forestry, Alistair Graham, WWF
International and Martin Exel of Austral Fisheries.

m  The economic rationale for marine protected areas in the High Seas. Paul Morling, RSPB.



m Pelagic protected areas: the greatest parks challenge of the 21st century. Elliott Norse, President of
Marine Conservation Biology Institute.

m  Challenges of marine protected area development in Antarctica
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Foreword: high time for High Seas
marine protected areas

SYLA & RLE

AMONG THE MOST AMAZING DISCOVERIES of the 20th century is the awareness of how little
is known about the ocean, especially the great blue expanse beyond the jurisdiction of any nation
known as the ‘High Seas’ — an area comprising about 64% of the ocean as a whole. Spacecraft fly
over it, documenting temperature, salinity, wave height and even the broad configuration of the
sea floor far below. Thousands of ships cross over it, some dedicated to probing the three-
dimensional realm below with ingeniously-crafted instruments and sampling devices. A few
manned submersibles, remotely operated vehicles, and divers breathing compressed air and
sometimes exotic mixes of gases, have descended into previously unexplored parts of the open
sea. In the past 50 years we have learned of the existence of great mountain chains in the deep
ocean, the forces of plate tectonics that drive the movement of continents, and the power of
deepsea hydrothermal vents and ecosystems based on chemosynthesis by microbes — not
sunlight and photosynthesis. Yet, as the 21st century begins, less than 5% of this amazing three-
dimensional realm has been seen, let alone fully explored or even mapped with the accuracy
accorded to the moon, Mars, and other distant parts of the solar system.

Slowly, exploration is proceeding, yielding priceless insights about the value of the open sea
and the deep sea - including the High Seas beyond national jurisdiction, as the blue heart of the
planet, the vital core of what makes life on earth possible — generating oxygen, absorbing carbon
dioxide, stabilising temperature, governing climate, weather and planetary chemistry. The
world ocean is the largest ecosystem in the universe, populated with representatives of nearly all
ofthe major divisions of life, half of them entirely marine. Asingle bucketful of water dipped from
the open sea may contain planktonic young or adults of a dozen major categories of life and more
than a thousand kinds of microbes. It is a realm unimaginable to those who have not dived into
the sea at night and experienced a glimpse of what it is like to be immersed in a vast, deep, liquid
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scientifically explored, but enough is known to recognise that each one potentially hosts a high
percentage of species unique to each place. Previously protected by their inaccessibility, these
areas are now being fished with trawls that scrape the bottom with the efficiency of bulldozers,
taking entire ecosystems along with long-lived, slow-reproducing fish with astonishing eyes,
unique sensory systems and mysterious modes of communicating. Before they have been
explored or even named, seamounts are being systematically destroyed by unlikely terrestrial
hunters. Nothing in the repertoire of survival techniques developed for living in the icy, dark,
high pressure environment of the deep sea has prepared these creatures for predation by crafty
humans accessing their realm for the first time in history. With modern deepsea trawling gear,
it takes only minutes to eliminate whole species, some with a highly restricted range and complex
ecosystems fine-tuned over hundreds of millions of years.

Increasingly, deepsea trawling is moving from the Exclusive Economic Zones of various
countries to the open ocean beyond, where fishing practises are largely unregulated. While
bottom fishing in some regions on the high seas is controlled by regional fisheries management
organisations, few restrict bottom trawling or its impacts. Vast areas of the High Seas (a
frighteningly high 75%) lack any management body currently capable of restricting bottom
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Protecting earth’s last frontier:
why we need a global system of High
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What is meant by a comprehensive, adequate and representative system?
As defined by IUCN, an MPA is ‘any area of the intertidal or subtidal terrain, together with its
overlying water and associated flora, fauna, historical and cultural features, which has been
reserved by law or other effective means to protect part or all of the enclosed environment’
(Kelleher 1999). Such protection can range from areas managed strictly for science or wilderness
values where extractive activities such as mining and fishing are excluded, to areas managed
more broadly for the sustainable use of natural resources and ecosystems. Kelleher and Recchia,
1998, provide a detailed overview of the six IUCN Protected Area Management Categories as
applied to the marine environment.

As noted by Norse (this issue), the ocean may look vast and indistinguishable, but in fact it
consists of many distinct ecosystems, habitats and communities, with vast differences in species
and genetic composition from region to region. At the same time, many species, like the
loggerhead seaturtle, transcend these boundaries. Representative MPA systems could encompass
known ecologically and biologically significant areas such as seamounts, cold-water coral reefs,
hydrothermal vents, and upwellings, convergence zones and other areas important to fisheries
and migratory species. At the same time, they could also protect areas that are representative of
specific ecosystems, habitats and communities, but whose significance has not yet been assessed.
Networks of MPAs, usually within a single ecosystem, are necessary to ensure that biological
connections are maintained between interdependent MPAs. A common example of this
interdependence is where populations of one or more species within one MPA are supported by
larvae from another MPA.

A comprehensive, adequate and representative system of MPA networks would provide
protection forexamples of all major ecosystem components in conjunction with their characteristic
habitats and species at an appropriate scale within and across each bioregion. It would also have
the required level of restrictions to ensure their ecological viability and integrity, be effectively
managed, address the full range of human activities, and be sufficiently duplicative so that a
single event, such as an oil spill, would not eradicate that diversity.

The untrawled seafloor off North-west Australia showing dense populations of corals and sponges. P 0 0-0r |&=i
S inseury, CSIRO
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The development of representative MPA systems is generally achieved through demarcation
of ecological regions of open ocean (pelagic) and/or seafloor (benthic) components on large
geographic scales using biogeographic classification systems. These regions are then examined
more closely to identify the range of habitat/biotope types, species assemblages, ecological
processes or other natural features that are characteristic of the larger marine region.

Representative networks and systems of MPAs add value to the case-by-case approach
traditionally taken with MPAs by focusing on protecting species and ecosystems before they
become endangered or irreversibly damaged (Laffoley, et al. 2004). Past practice focused only on
the protection of rare, threatened, declining or endangered species and small-scale protected
areas often succeeded only in generating longer and longer lists of habitats and species needing
urgentaction. Too often, action to restrict human activities is only taken when the future viability
of species or biological communities is in doubt, or where proof of damage to the ecosystem or
its features is clear and is produced. In the poorly understood remote and deep oceans, this
strategy can turn out to be costly and largely unsuccessful, as information and management
processes will inevitably fail to keep up with expanding human activities.

Rolling out a system of High Seas marine protected areas
A representative system of High Seas MPAs is now achievable. It should be foremost and
fundamentally based on the available geophysical information wmationeucaiudytatTj thatr

The seafloor off North-west Australia after trawling. P 0 0r I€~i S inseury, CSIRO
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as we are finding in national waters, perfect knowledge need not be the linchpin for rolling out
a representative system of networks of MPAs.

| believe, therefore, that over the next two years the following four steps towards achieving
a representative system of MPA networks should be given priority:

First, immediate protection from destructive high seas bottom fishing activities should be
sought for the known most vulnerable areas, such as seamounts, cold water corals and sponge
beds, until effective measures are in place to ensure sustainable fisheries in these areas and to
protect biodiversity.

Second, identification and interim protection should be provided to other vulnerable areas,
including candidate MPA sites, where more information is necessary in order to reach a final
decision on appropriate measures for these sites.

Third, efforts should be dedicated to developing agreed site-selection criteria and advancing
biogeographic classification systems in order to establish representative MPA networks.

Fourth, and last, a framework should be developed to:

1. set priorities for biodiversity conservation and sustainable use in areas beyond national
jurisdiction;

2. promote co-ordinated decision-making amongst international and regional bodies with
competence to take action; and

3. ensure consultations with the full range of interested stakeholders.

The question that is repeatedly raised at this point is how to do all this in areas beyond national
jurisdictions. Implementation of existing legal responsibilities to conserve and sustainably use
biodiversity throughout the High Seas is clearly a priority (see Gjerde and Kelleher, this issue).
Whilst this is debated through the relevant United Nations processes, the example in the early
stages of consideration for Antarctica gives some hope that aworkable template will soon emerge
(See Grant, this issue). The progress in Antarctica shows the potential for a Regional Fisheries
Management Organisation (RFMO) to work in concert with conservation. If this happens and
results in High Seas MPAs and improved protection overall for Antarctica’s marine ecosystems,
it will set new standards to be met by other bodies with jurisdiction on the High Seas, such as in
relation to other RFMOs, elsewhere in the world.

Policy makers also repeatedly remind us that ‘good science’ is needed to underpin good
decisions. An ongoing priority is for further collaborative scientific research to improve
understanding of ocean life and processes and to enhance our capacity to conserve and sustainably
use marine biodiversity in areas beyond national jurisdiction. Whilst we know little or nothing
about some aspects of the High Seas, good data do exist in a number of areas. Therefore, | hope we
can move forward on high seas conservation in a more effective manner than that currently
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communities, focus co-operation on a regional, and where necessary, global scale. Third, they
can create the impetus and political will to address problems that originate outside the area, such
as pollution from ships or from land. Finally, they can build on the success of regional seas and
large marine ecosystem programmes, while promoting improved co-ordination and co-operation
with existing sectoral regimes (see Gjerde and Kelleher, this issue).

Itisafact of life on earth that every successive human generation possesses more information
than the preceding one. | hope that the next generation will look back on ours and say two things:
we were smart and realised what needed to be done for conservation on the High Seas; and, that
we actually made the right moves before it was too late. The facts are clear: this responsibility to
act falls resoundingly to our generation. The survival of countless species and some ecosystems
that we are only just discovering, let alone beginning to understand, is at stake. | believe that the
next few years will be critical in deciding whether we are seen to deliver or fail. | hope that you
will join with me and my colleagues across the world in helping introduce protection for our very
last vast wilderness on earth - the High Seas.

References
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Under UNCLOS, all States must respect the high seas freedoms and the rights of access of other
States to the High Seas and its resources, but States also have the duty to conserve high seas living
marine resources, to protect and preserve the marine environment, and to co-operate for these
purposes. In key language catalysing the development of MPAs within national waters and
regional seas, UNCLOS calls for measures to protectand preserve rare or fragile ecosystems as well
as the habitat of depleted, threatened or endangered species and other forms of marine life. Unlike
the open access regime for the high seas water column, in UNCLOS, the seabed ‘area’ and its
mineral resources are declared the ‘common heritage of mankind’. Mineral activities are to be
carried out for the benefit of humankind, with due regard for the need to protect the
marine environment and animal life, and under the supervision of the International Seabed
Authority (ISA).

The 1992 Convention on Biological Diversity (the CBD) is the other leading international
agreement that obligates nations to conserve High Seas biodiversity (Kimball 2005). Parties to
the CBD are required to implement the Convention consistently with the rights and obligations
of States under UNCLOS. In areas beyond national jurisdiction, CBD parties must ensure that
processes and activities carried out under their jurisdiction or control do not have adverse
impacts on biodiversity. As part of this process they are to identify, assess and monitor activities
and seek to minimise the risk of significant adverse effects. The CBD also calls for co-operation
among parties for the conservation and sustainable use of the High Seas.

The 1995 UN Fish Stocks Agreement is also key. Although this only applies to highly migratory
fish stocks and fish stocks that straddle national and international waters, it sets an agreed
performance standard thatshould guideall high seas fisheries. Inaddition to detailed requirements
for precautionary and ecosystem-based management, this agreement calls for States to minimise
the impact of fishing and to protect biodiversity in the marine environment.

Apart from UNCLOS and the CBD, there is no single global framework agreement for
addressing threats posed by multiple activities to geographically-defined areas or for
identifying such areas on a scientific basis. Individual High Seas MPAs can already be
established by the collective action of several willing States in conformity with UNCLOS. As
was done via the Titanic Memorial Agreement between the United States, the United
Kingdom, France and Canada, protection for specific areas can be achieved by each party
agreeing to strictly regulate the conduct of its nationals and nationally flagged vessels.
However the absence of globally agreed criteria, management guidelines and enforcement
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protected areas in the Southern Ocean (see Grant, this issue). With no universally recognised
territorial seas or EEZs adjacent to Antarctica, any MPAs established adjacent to that continent
can be considered as within the High Seas.

Regional seas agreements and action plans under the auspices of the United Nations
Environment Programme (UNEP) in the Mediterranean and the Pacific also include marine
areas beyond national jurisdiction. In the Mediterranean, this is a substantial area, as coastal
States have so far limited their offshore claims and most have not established EEZs. They have
adopted an agreement to designate ‘Specially Protected Areas of Mediterranean Significance’
that can include High Seas areas, and have established one in the Ligurian Sea spanning both
national and international waters. The ‘Pelagos Sanctuary’ in the Ligurian Sea is an example of
an MPA that was initially established through the collective action of a few nations (France, Italy
and Monaco) and later adopted at the regional level.

Regional Fisheries Management Conventions apply to specified regions or fisheries and
generally only empower their operative bodies - Regional Fisheries Management Organisations
(RFMOs)-to focus on managementand conservation of fishery resources. Despite theabundance
of Regional Fisheries Bodies (RFBs) and RFMOs, management of high seas fisheries is far from
complete. Only tunaand tuna-like speciesare covered onaglobal scale. See: http://www.fao.org/
fi/body/rfb/Big_RFB_map.htm

However, some conventions provide explicitly for their RFMOs to designate or recommend
designation of special areas for protection and scientific study, or to declare closed areas to
conserve fish stocks, thus setting a precedent for agreements (binding parties only) to prohibit
certain activities within a discrete area. Several significant RFMOs are now in the process of
updating their legal mandate and scope to include ecosystem-based managementand biodiversity
protection, as called for by the Fish Stocks Agreement.

International progress towards a global representative network of High
Seas marine protected areas

Progress before _he V_h IUCN World Parks Congress (WPC) 2003

One of the firstinternational commitments to a global system of MPAs, including on the High Seas,
was the resolution adopted at the IUCN General Assembly in 1988. However, the majority of such
commitments have occurred this century. These include commitments to establish representative
networks of MPAs by 2012 at the World Summit on Sustainable Development (WSSD) in 2002; and
subsequent United Nations General Assembly (UNGA\) resolutions and CBD decisions.

At the Vth IUCN World Parks Congress in 2003, the IUCN’s World Commission on
Protected Areas (WCPA) adopted the IUCN 10-year High Seas MPA Strategy (Gjerde ed.
2003). The establishment by WCPA of a High Seas MPA Task Force in 2003, which brings
together IUCN, WWF, WCPA and governmental, scientific and non-governmental (NGO)

13



The CBD Protected Areas Working Group met in June 2005 and recommended that parties
improve co-operation and co-ordination among various forums for establishment of MPAs
consistent with international law, and recognised the need for further collaborative scientific
research to develop criteria and biogeographical classification systems for potential MPAs
beyond national jurisdiction. In response, the Canadian government hosted a workshop on
criteria for ‘ecologically and biologically significant areas’ in December 2005.

Important global discussions also occurred under UN auspices in February 2006. The Ad hoc
Open-ended Informal Working Group - established pursuant to a 2004 UNGA resolution —
considered issues related to the conservation and sustainable use of marine biological
diversity in the High Seas. While acknowledging that urgent action is necessary to address
the two greatest threats to high seas biodiversity, namely illegal, unreported and unregulated
(TUV) fishing activities and destructive fishing practices, many nations agreed that MPAs
were a key tool to manage biodiversity in the High Seas. It was noted that additional co-
operation was necessary on criteria for the identification of ecologically and biologically
significant areas and on biogeographic classification systems for representative MPA
networks. There was some debate among delegations over a European Union proposal for
anew implementing agreementto UNCLOS to provide for,among other things, establishment
and regulation of High Seas MPAs. The results of the meeting will be fed into the deliberations
of the UNGA, which will decide what further actions should be taken. Many hope that, at a
minimum, an additional meeting will be convened to further explore the options raised in
February 2006.

Interest in MPAs within sector-based international organisations has been growing.
Serious discussions on the role of MPAs at the UN Food and Agriculture Organisation’s (FAO)
Committee on Fisheries (COFI) in March 2005 resulted in acknowledgement that MPAs may
enhance fisheries management as well as protect biodiversity conservation.

COFI recommended FAO develop technical guidelines on the design, implementation and
testing of MPAs and assist members to achieve the goal of representative MPA networks by 2012.
Many States noted the need for RFMOs to update their mandates and improve their performance
toenable this broader focus on both sustainable fisheries and biodiversity conservation. Hopefully
the Review Conference of the UN Fish Stocks Agreement in May 2006 will provide renewed
encouragement for RFMOs to adopt pro-active conservation measures.

Action is also being taken to address the problem of IUU fishing. The Ministerially-led High
Seas Task Force (HSTF) on IUU Fishing launched a multi-national effort in 2003. This aimed to
deter IUU fishing, expose 1UU fishing vessels and States, and improve enforcement. The HSTF
consisted of Ministers from Australia, Canada, Chile, Namibia, New Zealand and the United
Kingdom (Chair) and the Directors-General of WWF, IUCN, the Earth Institute and the Marine
Stewardship Council. In March 2006 it released its comprehensive recommendations for action.
Building global support is a key component of their strategy.

With respect to international shipping activities, the International Maritime Organisation
(IMO) adopted revised Guidelines for the Designation of Particularly Sensitive Sea Areas
(PSSASs) in December 2005. PSSAs may be designated in national waters and the High Seas to
gain international recognition of the sensitivity of a specific area to impacts from international
shipping. As designation per se does not introduce legally binding requirements, protective
measures such as special reporting, routeing or discharge measures, would need to be introduced
and approved separately.

Regional level

Some regional organisations have made significant headway in the development of criteria,
biogeographic classification systems and commitments to developing representative MPA
networks.
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In November 2005, the Commission for the Conservation of Antarctic Marine Living Resources
(CCAMLR) launched work on an integrated system of MPAs throughout the Southern Ocean. A
joint workshop is proposed for 2007 in conjunction with the Antarctic Treaty Committee for
Environmental Protection to develop abiogeographic classification system for the region. CCAMLR
agreed that attention may need to be given to, inter alia, the protection of:

1. representative areas;

2. scientific areas, to assist with distinguishing between the effects of harvesting and natural
ecosystem changes in areas not subject to human interference; and

3. areas potentially vulnerable to impacts by human activities.

Interim protection for candidate sites was seen as an essential step to enable information
collection necessary to reach a final decision (Grant, this issue).

Additionally, two RFMOs have taken steps to protect vulnerable deepsea habitats from specific
fishing activities. In January 2006, the General Fisheries Commission for the Mediterranean
(GFCM) agreed to protect three ecologically-important deepsea areas in international waters off
Italy, Cyprus and Egypt. The decision requires Mediterranean States to prevent bottom-trawl
fishing fleets from operating in the designated areas. This follows two important GFCM decisions
in 2005: to ban both bottom trawling at depths beyond 1,000 m, and the use of driftnets, throughout
the Mediterranean Sea.

In November 2004, the North-East Atlantic Fisheries Commission (NEAFC) closed four
seamounts and part of the Reykjanes ridge to bottom-trawl and static-gear fishing for a
three-year test period, based on a proposal from Norway. Two other proposed areas,
including one requested by OSPAR, were referred to the International Council for the
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procedures. Tools such as codes of conduct, and environmental impact assessments can be more
broadly utilised to aid integrated and precautionary management for the areas. Non-initiating
States can be invited to join in.

Sixth, work should commence on the development of a framework or mechanism, on an
informal basis at first, to: set priorities for biodiversity conservation and sustainable use;
promote co-ordinated decision-making amongst international bodies with competence to take
action; and ensure consultations with the full range of interested stakeholders.

Seventh, work should be initiated to promote scientific and technical progress, particularly
with respect to biogeographic classification systems, as described by Dan Laffoley in this issue.

And eighth, urgent action should be taken to improve high seas fisheries management and
governance and to curtail destructive fishing practices and 1UU fishing activities.

Two key reviews of actions by States and RFMOs are scheduled to occur in 2006. States should
use these opportunities to promote reforms in high seas fisheries governance and improvements
in the performance of RFMOs to effectively incorporate ecosystem-based and precautionary
management, including mechanisms for biodiversity protection such as High Seas MPAs.

IUCN, WWF and other members of the WCPA High Seas MPA Task Force are working at the
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governance arrangements are an essential first step if High Seas MPAs are to be of any
utility.

There is a plethora of hard and soft law instruments used to govern maritime activities and,
in the first instance, these should be examined for their potential to incorporate provisions for
High Seas resource management and biodiversity conservation, including MPA management.
Making the most of what we have is the critical first step in oceans governance reform —we need
to identify and fill governance gaps, not duplicate efforts.

As a first step, there needs to be a commitment by all countries to fully participate in, and
adhere to, all relevant international and regional agreements, which relate to the conservation
and management of the world’s oceans. The UN Convention on the Law of the Sea (UNCLOS)
is acknowledged as the most important agreement, along with the UN Agreement for the
implementation of the provisions of the UNCLOS relating to the conservation and management
of straddling fish stocks and highly migratory fish stocks (UNFSA), the CBD, and the Food and
Agriculture Organisation’s (FAO) Agreement to promote compliance with international
conservation and management measures by fishing vessels on the high seas (the Compliance
Agreement), along with various agreements developed by the International Maritime
Organisation (IMO).

UNCLOS focuses the world’s attention on nations’ rights and obligations in a competitive
global environment dealing with over-exploitation of collapsing fish stocks, growing concern for
the environment, and interest in seabed mining. It gives coastal States the right to exploit,
develop, manage and conserve all resources within 200 nautical miles of their coasts. Beyond 200
nautical miles, however, for UNCLOS parties the High Seas are open to all States for fishing,
though the exercise of the so-called ‘freedom on the High Seas’ is conditioned upon fulfilment
of certain legal requirements as set out in UNCLOS. In particular, the freedom to fish on the high
seas is constrained by obligations of UNCLOS parties to ensure sustainability and to protect and
preserve the marine environment. (Articles 116-119 and 192).

UNCLOS also establishes responsibilities of States who authorise vessels to fly their flag and
operate under their laws (the flag State), requiring flag States to exercise effective control over
ships flying their flag by maintaining a ‘genuine link’ with such ships (Article 91). The UNFSA

Aboarding party returns after apprehending anillegal fishing vessel near Heard Island. P 0 o-LSPH® mi nP winko
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and the Compliance Agreement elaborate on these obligations with respect to fishing activities,
especially in requiring identification of the ‘beneficial owner’ of such ships (FAO 1993). The
Compliance Agreement was intended to improve the effectiveness of regional fisheries
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The results of the RFMO review should provide a useful gap analysis upon which concrete
proposals for oceans governance reform can be soundly based. That such a review will take place
in parallel with a formal review in May 2006 of the implementation of UNFSA is most timely.
Together they can provide impetus for the improvement and reform of RFMOs, and perhaps the
basis for evolving RFMOs into broader regional oceans management arrangements. Many view
this as an essential next step in the unfolding governance reform agenda.

Improved ocean governance, especially of the high seas and distant water fishing activities,
is widely recognised as fundamental to the conservation and management of marine living
resources, especially in areas beyond national jurisdiction. There is a clear need to move away
from traditional exploitative approaches of single stock management, towards integrated oceans
management that delivers an ecosystem-based managementapproach to biodiversity conservation
and sustainable use.

This approach needs to allocate access to resources fairly and equitably, combat 1UU fishing,
minimise or avoid bycatch and incidental mortality, eliminate marine debris, and focus marine
scientific research. It also needs to ensure that all relevant States fully exercise their relevant
responsibilities as flag States, coastal States, port States, market States, as well as exerting
effective control over their nationals, both companies and people.

There are two major governance obstacles to the sustainable management of high seas
resources through RFMOs. One is that there are no legal mechanisms to prohibit or prosecute
fishing in RFMO-controlled waters by vessels flying the flag of non-member States, even if
nationals of Member States are involved. The second is that in the absence of an agreed
framework within which fair and equitable rules can be adopted for allocating mechanisms and
management arrangements, the allocation of resources between States that are party to RFMOs
is a constantly changing and never-ending battle between competing companies and countries.

RFMOs, based on regional inter-governmental agreements, are fora for States to operate in.
However, fishing is done by companies, often multi-national companies, not States. Ensuring
thatcompaniesare fairly, fully and enforcedly obliged to meet the responsibilities that governments
take on in their dealings with each other is critical to the success of regional arrangements like
RFMOs and any next generation of regional oceans management arrangements. Governments,
as a matter of urgency, need to find ways to achieve an effective level of control over their
nationals, as well as over their waters, ships, ports and markets, before regional conservation and
management of the world’s oceans can be effective — only then can High Seas MPAs become a
genuine reality.

Australians have long been at the forefront of regional and multilateral international efforts
to promote an increased understanding of integrated oceans management, especially on the high
seas. For some years now, Australian fishers, conservationists and government officials have
been at the centre of a broadening informal discourse on the future of high seas conservation and
management and effective control of fishing activity. Australians recognise that governance is
notan issue to be addressed solely by governments. Last year, WWF and the fishing industry held
their own informal round table, bringing together fishers and fishing industry advocates from
New Zealand and South Africa, senior WWF representatives from Europe and the United States,
other NGOs and government officials. The resultant ‘Manuka vision—a collaborative perspective
on the future of high seas management’ (named after a suburb within Australia’s capital city,
Canberra, where relevant discussions took place) is a start in providing a framework for industry
and NGOs to focus governments’ attention and efforts on practical and feasible reform. Copies
of the Manuka Vision can be downloaded at www.daff.gov.au/manukavision.

The Manuka Vision supports the direction progressive governments have been taking in
pursuing oceans governance reform to allow effective High Seas management. The Manuka
Vision states ‘Government, industry and NGO'’s collaborate so that by 2015 the high seas are
managed to ensure that the integrity of healthy ecosystems is maintained; fisheries resources are
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used sustainably and equitably with all States, fishing enterprises and other stakeholders acting
responsibly; livelihoods and rights are preserved; populations of threatened species are protected
andrestored; and that thisarrangementis secured for the benefit of presentand future generations’.
The Manuka Vision, in conjunction with its associated objectives and action plan, provide a
practical and collaborative way forward and clearly articulate that on-going government, industry
and NGO collaboration is required, in order to achieve the common vision of sustainably-used
resources and protected biodiversity on the High Seas. It is our hope that our shared vision can be
expanded to encompass other companies, other NGOs and other governments in the future.
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