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Recognition of the relationship between 
human rights and the environment has  
been developing in recent years and many 
government and civil society actors have 
addressed rights abuses that can arise from 
environmental degradation. Although the 
right to a healthy environment is absent 
from most international human rights 
instruments, human rights law provides 
substantive and procedural elements and 
institutional mechanisms that may be 
utilized to address environmental concerns. 
The jurisprudence of international human 
rights bodies, such as the European Court 
of Human Rights, clearly demonstrates  
this possibility.

The impact of forest activities on human 
rights has on several occasions been 
sanctioned in the jurisprudence of national 
and international judicial bodies. By way  
of example, in 1994 the Supreme Court  
of the Philippines ruled that the right to a 
balanced and healthy environment and the 
right to health entitled a group of Filipino 
children to stand in court on behalf of 
future generations to seek the cancellation 

of forest logging permits. At the 
international level, the Inter-American 
Commission has found on several occasions 
that deforestation and logging activities may 
impair the human rights of forest-dwelling 
communities. Along similiar lines, the UN 
Human Rights Committee has established 
that the expropriation of lands for timber 
development may threaten the way of life 
and culture of indigenous peoples (Lubicon 
Lake Band v. Canada, Communication No. 
167/1984).

This approach, however, only benefits the 
victims of violations of established human 
rights. If the individual applicant’s health, 
private life, property or civil rights are not 
sufficiently affected by environmental 
damage, then he or she has no standing  
to claim recognition of these rights before 
human rights bodies.

Another way of addressing the linkages 
between conservation and human rights is 
to elaborate tools to integrate human rights 
protection with conservation. IUCN has 
promoted this approach by sponsoring the 

study ‘Conservation with Justice: A 
Rights-Based Approach’, edited by Dinah 
Shelton and due for publication later this 
year (see more details on page 16).

Regulations on access and allocation of 
forest resources must comply with the 
human rights of all affected subjects. 
Although these rights are often recognized 
in domestic constitutions and international 
human rights treaties, they are rarely taken 
into account in forest decision-making.  
As indigenous and other communities enjoy 
tenure rights over a large and increasing 
percentage of the world’s forests, it is 
necessary to ensure the protection of their 
rights. At the same time, however, it must 
be recognized that the trend towards 
increased legislation of customary land 
rights and other traditional rights of 
forest-dwelling people is not the obvious 
solution it may at first appear – and  
indeed in some cases it may even cause 
more problems than it solves. For example, 
legislation may reinforce inequitable rights, 
benefitting only the elite and further 
marginalizing the weaker members of society.

To date, there is no comprehensive 
instrument specifically designed to address 
the links between conservation and human 
rights. The recently adopted UNFF 
Non-legally Binding Instrument on All 
Types of Forests is silent on the matter and 
merely encourages states to promote the 
involvement of local communities, forest 
owners and other relevant stakeholders in 
decision-making processes. As the priorities 
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The urban public generally view forest conservation  
as an unquestionably ‘good thing’ akin to apple pie, 
motherhood and soccer. It is a key ‘green’ solution to  
global climate change. Forest conservation delivers its ‘ 
good news’ through various mechanisms – certified logging, 
sustainable logging, joint forest management, community-
based forestry, payments for ecosystem services, forest 
reserves and protected areas – almost invariably in forests  
on lands claimed by local communities.

The urban public does not see the displaced pygmy camps 
watching certified logs passing on trucks in Cameroon,  
the uncontacted Amazonian indigenous people impacted  
by loggers who penetrate their territory to fell illegally-
harvested logs to be sold as ‘certified’, or other similar scenes 
easily seen by outsiders who travel to remote forested areas 
around the world. The public living in such rural areas, on 
the other hand, describe themselves as ‘struck by the 
lightning’ by such projects: hardly good news.

Biodiversity hotspots generally overlap with poverty 
hotspots. While forest conservation could bring good  
news for local communities, and indeed is often touted  
as beneficial for them, these communities bear significant 
costs and gain few benefits. The costs arise not only from 
opportunity costs but also from the forest conservation 
planners’ and implementers’ failures to support the human 
rights of communities and their members.

Individuals and communities are ‘rights-holders’ who hold 
universal rights to an indivisible bundle of civil, economic, 
cultural, political, property, and environmental rights. 
Conservation agents are ‘duty-bearers’ who have obligations 
to act to protect human rights directly and to create the 
conditions for others to fulfil their responsibilities, even in 
the absence of national legislation or regulations protecting 
human rights. Human rights abuse allegations associated 
with forest conservation activities include violation of due 
process, massive forcible resettlements, extrajudicial killings, 
destruction of property and farms, torture and other 
violations of social, cultural, political and economic rights. 
Globally, over 130 million people are ‘conservation 
refugees’, having lost their homes and access to resources  
as a result of conservation interventions. Indigenous peoples 
are particularly vulnerable to having their prior territorial 

rights violated by forest conservation, and increasingly  
view conservation as a major threat, some even calling 
conservation an ‘ecofascist’ activity.

Failures to support human rights in forest conservation arise 
from the Lucifer Effect – not because people involved in forest 
projects are inherently bad, but because institutions do not 
provide planners and implementers with the proper guidance 
to apply as decision-making criteria in complex situations. 
Most forests are found in remote areas where the national 
government is not protecting human rights and where there 
are unclear property rights and weak judicial systems. In such 
situations, the onus of duty-bearer falls square upon those who 
are planning and implementing forest conservation. However, 
external organizations have been implicated again and again in 
choosing to turn a blind eye or play the game with corrupt 
governments instead of supporting human rights, choosing 
short-term solutions over the long road of negotiating benefits 
for local rights holders via recognition of their customary rights 
over forests.




















