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REGIONAL AFFAIRS

The Chagos Archipelago
– Footprint of Empire, or World Heritage? –

by Peter Sand*

On 1 April 2010, the UK Foreign and Commonwealth 
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II: Revenge of the Fallen� 
/�� $C[� CPF� 5�� 5RKGNDGTI��
2CTCOQWPV� 2KEVWTGU� �������&KGIQ�)CTEKC� GXGP�ſIWTGU�
CU� UGETGV� QRGTCVKQPU� CPF� VTCKPKPI� HCEKNKV[� HQT� CUUQTVGF�
TQDQVU� CPF�#OGTKECP� JGTQGU�YJQ� UCXG� VJG�'CTVJ� HTQO�
GZVTCVGTTGUVTKCN�KPXCFGTU��9KVJKP�VJG�PGY�$+16�/2#��VJG�
75�DCUG�PQY�DGEQOGU�C�NGICNN[�GZGORV�OKNKVCT[�GPENCXG�
GHHGEVKXGN[�UWTTQWPFGF�D[�C�����OKNG�őITGGP�\QPGŒ��

6JG� 7-� )QXGTPOGPVŏU� FGEKUKQP� VQ� GPENQUG� VJKU�
JWIG� QEGCP� CTGC� HQT� GEQNQIKECN� TGCUQPU� Ō� GXGP� VJQWIJ�
YKFGN[�CEENCKOGF�D[�EQPUGTXCVKQPKUVU�CPF�GPXKTQPOGPVCN�
QTICPKUCVKQPU�CU�ETGCVKPI�VJG�YQTNFŏU�NCTIGUV�PCVWTG�TGUGTXG�
to date��Ō�IGPGTCVGF�C�EQPUKFGTCDNG�COQWPV�QH�EQPVTQXGTU[�
in Parliament and in the media,10�OCKPN[�DGECWUG�QH� KVU�
RGTEGKXGF�KPVGTHGTGPEG�YKVJ�RGPFKPI�NKVKICVKQP�DGHQTG�VJG�
'WTQRGCP�%QWTV�QH�*WOCP�4KIJVU�KP�5VTCUDQWTI��KPUVKVWVGF�
UKPEG������D[�PCVKXG�%JCIQU�+UNCPFGTU�YJQ�YGTG�HQTEKDN[�
GZRGNNGF�VQ�OCMG�YC[�HQT�VJG�75�DCUG�CPF�YJQ�CTG�PQY�
UGGMKPI� VJG�TKIJV� VQ�TGVWTP�11�&GUKIPCVKQP�QH� VJG�CTGC�CU�
C� TGUVTKEVGF�OCTKPG� RCTM� CV� VJKU� UVCIG� EQPUVKVWVGU� C� fait 
accompli�KP�QRGP�FGſCPEG�QH�VJG�5VTCUDQWTI�RTQEGGFKPIU�

UEJGFWNGF� HQT� CFLWFKECVKQP� D[� 1EVQDGT� ������� PQV�
YKVJUVCPFKPI�TGRGCVGF�(%1�CUUWTCPEGU�VQ�VJG�GHHGEV�VJCV�
őUJQWNF�EKTEWOUVCPEGU�EJCPIG��CNN�VJG�QRVKQPU�HQT�C�OCTKPG�
RTQVGEVGF�CTGC�OC[�PGGF�VQ�DG�TGEQPUKFGTGFŒ�12�+P�VJG�XKGY�
QH�OCP[�ETKVKECN�QDUGTXGTU�13�VJG�WPKNCVGTCN�GPENQUWTG�QH�VJG�

%JCIQU�#TEJKRGNCIQ� KU�GKVJGT�CP�CPCEJTQPKUVKE�GZCORNG�
QH� őGPXKTQPOGPVCN� KORGTKCNKUOŒ�14� QT� GXKFGPEG� QH� CP�
GSWCNN[�QWVFCVGF�XCTKCPV�QH� őHQTVTGUU�EQPUGTXCVKQPŒ� VJCV�
FKUTGICTFU�JWOCP�TKIJVU�WPFGT�VJG�PQDNG�IWKUG�QH�PCVWTG�
RTQVGEVKQP���

3WKVG�CRCTV�HTQO�VJG�RWDNKE�NCY�KUUWG�QH�VJG�%JCIQUUKCPUŏ�
OKPQTKV[�TKIJVU��JQYGXGT��VJG�PGY�$+16�/2#�CNUQ�TCKUGU�
C�PWODGT�QH�DTQCFGT�KPVGTPCVKQPCN�NGICN�SWGUVKQPU��YJKEJ�
VJG�RTGUGPV�PQVG�YKNN�CFFTGUU�KP�VWTP�
Ŗ	 EQORGVKPI�ENCKOU�VQ�UQXGTGKIPV[�CPF�LWTKUFKEVKQP��D[�

/CWTKVKWU�CPF�VJG�/CNFKXGU�
Ŗ	 EQORCVKDKNKV[�YKVJ�VJG�7PKVGF�0CVKQPU�%QPXGPVKQP�QP�

VJG�.CY�QH�VJG�5GC�
70%.15���CPF�TGNCVGF�TGIKQPCN�
KPUVTWOGPVU��CPF

Ŗ	 CRRNKECDKNKV[�QH�QVJGT�OWNVKNCVGTCN�CITGGOGPVU�

Disputed Sovereignty and Jurisdiction
#HVGT�CEEGFKPI�VQ�KPFGRGPFGPEG�KP�������/CWTKVKWU�JCU�

EQPVKPWQWUN[�EQPVGUVGF�7-�VGTTKVQTKCN�UQXGTGKIPV[�QXGT�VJG�
%JCIQU��ENCKOKPI�VJCV�VJG�CTEJKRGNCIQ�JCF�DGGP�őGZEKUGFŒ�
HTQO�VJG�HQTOGT�$TKVKUJ�EQNQP[�QH�/CWTKVKWU�KP�XKQNCVKQP�
QH�UGXGTCN�70�TGUQNWVKQPU�QP�FGEQNQPKUCVKQP����#EEQTFKPI�
VQ�#TVKENG�����QH�VJG�/CWTKVKCP�%QPUVKVWVKQP��ő/CWTKVKWU�
KPENWFGU�ŗ� VJG�%JCIQU�#TEJKRGNCIQ�� KPENWFKPI�&KGIQ�
)CTEKCŒ����6JGTG� KU� PQ� GXKFGPEG� HQT� VJG�$+16�GZEKUKQP�
őVQ�JCXG�DGGP�CEEGRVGF��CV�NGCUV�CU�C�VGORQTCT[�OGCUWTGŒ�
D[�/CWTKVKWU���� QP� VJG� EQPVTCT[�� VJG� EQWPVT[� TGRGCVGFN[�
CHſTOGF�KVU�ENCKO�VQ�UQXGTGKIPV[�QXGT�VJG�VGTTKVQT[�KP�VJG�
70�)GPGTCN�#UUGODN[��� CPF� KP� PWOGTQWU� FGENCTCVKQPU�
WRQP�UKIPCVWTG��TCVKſECVKQP�QT�CEEGUUKQP�VQ�KPVGTPCVKQPCN�
VTGCVKGU�20�+P�&GEGODGT�������/CWTKVKWU�FGENCTGF�C�����
OKNG�''<� CTQWPF� VJG�%JCIQU�#TEJKRGNCIQ� RWTUWCPV� VQ�
70%.15�#TVKENG����21�DCUGF�QP�C�VYGNXG�OKNG�VGTTKVQTKCN�
UGC�22� YKVJ� IGQITCRJKECN� EQQTFKPCVGU� UWDOKVVGF� VQ� VJG�
70�&KXKUKQP�HQT�1EGCP�#HHCKTU�CPF�VJG�.CY�QH�VJG�5GC�
QP����,WPG������23�CPF�KP�/C[������UWDOKVVGF�C�HWTVJGT�
RTGNKOKPCT[�ENCKO�VQ�CP�GZVGPFGF�EQPVKPGPVCN�UJGNH�CTGC�

OGCUWTKPI�CRRTQZKOCVGN[���������MO2��UQOG�����OKNGU�
DG[QPF� VJG� UQWVJGTP� RCTV� QH� VJG� %JCIQU� ''<�24� 6JG�
/CWTKVKCP�''<�YCU�TGEQIPKUGF�KP�VJG�ő#ITGGOGPV�DGVYGGP�
VJG�'WTQRGCP�'EQPQOKE�%QOOWPKV[�CPF�VJG�)QXGTPOGPV�
QH�/CWTKVKWU�QP�(KUJKPI�KP�/CWTKVKCP�9CVGTUŒ��QH����,WPG�
��������CPF�VJG�1TICPK\CVKQP�HQT�#HTKECP�7PKV[�
PQY�VJG�
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WPURGEKſGF�HWVWTG�VKOG�őYJGP�VJG[�CTG�PQ�NQPIGT�PGGFGF�
HQT�FGHGPEG�RWTRQUGUŒ����1P���1EVQDGT�������VJG�(%1�KP�
VWTP�RTQENCKOGF�C�����OKNG�$+16�(KUJGTKGU�%QPUGTXCVKQP�
CPF�/CPCIGOGPV�<QPG��CPF�QP����5GRVGODGT������C�$+16�
'PXKTQPOGPV�
2TQVGEVKQP�CPF�2TGUGTXCVKQP��<QPG��DCUGF�QP�
C�VJTGG�OKNG�VGTTKVQTKCN�UGC��YKVJ�IGQITCRJKECN�EQQTFKPCVGU�
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6JG�%JCIQU�#TEJKRGNCIQ� CNUQ� HCNNU�YKVJKP� VJG� IGQ�
ITCRJKECN�UEQRG�QH�UGXGTCN�TGIKQPCN�NGICN�TGIKOGU�TGNGXCPV�
VQ� NKXKPI� TGUQWTEG�OCPCIGOGPV�CPF�EQPUGTXCVKQP� KP� VJG�
$+16�

Indian Ocean Tuna Commission and the Southern 
Indian Ocean Fisheries Agreement

$QVJ�/CWTKVKWU�CPF�VJG�7-�CTG�OGODGTU�QH�VJG�+PFKCP�
1EGCP� 6WPC� %QOOKUUKQP� 
+16%�� GUVCDNKUJGF� WPFGT�
VJG� CWURKEGU� QH� VJG�(QQF� CPF�#ITKEWNVWTG�1TICPK\CVKQP�
QH� VJG�7PKVGF�0CVKQPU� 
(#1�� KP�4QOG� KP� ������� with 
JGCFSWCTVGTU� KP� VJG� 5G[EJGNNGU�� 2WTUWCPV� VQ�70%.15�
#TVKENG�����OCPCIGOGPV�QH�VJG�őJKIJN[�OKITCVQT[�URGEKGUŒ�
QH� VWPC� KP� VJG�%JCIQU�''<� TGSWKTGU� EQQRGTCVKQP�YKVJ�
VJG�QVJGT�OGODGT�5VCVGU� VJTQWIJ�+16%��YKVJ�C�XKGY�VQ�
EQPUGTXCVKQP� CPF� QRVKOWO� WVKNKUCVKQP� QH� VJG� URGEKGU��
9JGVJGT�EQCUVCN�5VCVGU�JCXG�C�TKIJV�VQ�DCP�CNN�ſUJKPI�KP�VJG�
''<�
őPQ�VCMGŒ��KU�FQWDVHWN����CPF�YKNN�PGEGUUKVCVG�RTKQT�
EQPUWNVCVKQP�KP�VJG�%QOOKUUKQP��6JG�7-�KU�TGRTGUGPVGF�
QP� VJG� +16%�D[�C�EQPUWNVCPE[�ſTO� 
/CTKPG�4GUQWTEGU�
#UUGUUOGPV� )TQWR�� /4#)� .VF�� QYPGF� D[� VJG� (%1�
%JKGH�5EKGPVKſE�#FXKUGT����QP����0QXGODGT�������/4#)�
.VF�VJWU�CNGTVGF�VJG�%QOOKUUKQP�VQ�VJG�RTQRQUGF�$+16�
/2#���

(WTVJGTOQTG��VJG�7-�KU�FWG�VQ�DGEQOG�C�RCTV[�VQ�VJG�
5QWVJGTP� +PFKCP�1EGCP�(KUJGTKGU�#ITGGOGPV 
5+1(#��
CFQRVGF�WPFGT�(#1�CWURKEGU�KP�4QOG�QP���,WN[������CPF�
CRRTQXGF�D[� VJG�'WTQRGCP�7PKQP�QP����1EVQDGT�������
QPEG�VJCV�#ITGGOGPV�GPVGTU�KPVQ�HQTEG����9JKNG�#TVKENG�� 
� GZENWFGU� őYCVGTU� WPFGT� PCVKQPCN� LWTKUFKEVKQPŒ� =UWEJ� CU�
VJG�%JCIQU�''<?�HTQO�VJG�IGQITCRJKECN�CTGC�EQXGTGF�D[�
VJG�#ITGGOGPV��#TVKENG��
I��IQGU�QP�VQ�UVKRWNCVG�VJCV�VJG�
/GGVKPI�QH� VJG�2CTVKGU� UJCNN� őRTQOQVG� EQQRGTCVKQP� CPF�
EQQTFKPCVKQP� COQPI�%QPVTCEVKPI�2CTVKGU� VQ� GPUWTG� VJCV�
EQPUGTXCVKQP� CPF�OCPCIGOGPV�OGCUWTGU� HQT� UVTCFFNKPI�
UVQEMU� QEEWTTKPI� KP�YCVGTU� WPFGT� PCVKQPCN� LWTKUFKEVKQP�
CFLCEGPV�VQ�VJG�#TGC�CPF�OGCUWTGU�CFQRVGF�D[�VJG�/GGVKPI�
QH�VJG�2CTVKGU�HQT�VJG�ſUJGT[�TGUQWTEGU�CTG�EQORCVKDNGŒ��
6JGTG� KU�PQ�FQWDV� VJCV� VJG�UVTCFFNKPI� VWPC�UVQEMU� KP� VJG�
RTQRQUGF�$+16�/2#�ſV� VJCV�FGſPKVKQP��CPF�JGPEG�YKNN�
TGSWKTG�KPVGTIQXGTPOGPVCN�EQPUWNVCVKQPU�WPFGT�5+1(#��

Indian Ocean Commission and the Nairobi 
Convention

+P� VJG� HKGNF� QH� OCTKPG� EQPUGTXCVKQP�� /CWTKVKWU� KU�
C� OGODGT� QH� VJG� +PFKCP� 1EGCP� %QOOKUUKQP� 
+1%��
GUVCDNKUJGF� KP� ����� 
YKVJ� HWPFKPI� HTQO� VJG�'WTQRGCP�
7PKQP��EWTTGPVN[�VQ�VJG�VWPG�QH����OKNNKQP�'WTQU�HQT�VJG�
RGTKQF�����Ō�������CPF�RTQXKFGU�JGCFSWCTVGTU�HQT�VJG�+1%�
ő4GIKQPCN�2TQITCOOG�HQT� VJG�5WUVCKPCDNG�/CPCIGOGPV�
QH�VJG�%QCUVCN�<QPGU�QH�VJG�+PFKCP�1EGCPŒ����6JG�EQWPVT[�
KU� CNUQ� C� RCTV[� VQ� VJG� %QPXGPVKQP� HQT� VJG� 2TQVGEVKQP��
/CPCIGOGPV�CPF�&GXGNQROGPV�QH�VJG�/CTKPG�CPF�%QCUVCN�
'PXKTQPOGPV�QH�VJG�'CUVGTP�#HTKECP�4GIKQP�
VJG�0CKTQDK�
%QPXGPVKQP���EQPENWFGF�WPFGT�VJG�CWURKEGU�QH�VJG�7PKVGF�
0CVKQPU�'PXKTQPOGPV�2TQITCOOG�
70'2��KP�0CKTQDK�KP�
�����CPF�COGPFGF�KP���������/CWTKVKWU�JCU�OCFG�KV�ENGCT�
VJCV� KVU� TCVKſECVKQP�QH� VJG�%QPXGPVKQP� 
QP��� ,WN[�������
CRRNKGU�VQ�VJG�%JCIQU�#TEJKRGNCIQ����CPF�VJGTG�KU�PQVJKPI�

VQ�RTGXGPV�VJG�/CWTKVKCP�IQXGTPOGPV�HTQO�FGENCTKPI�VJG�
%JCIQU�C�/2#�QH� KVU�QYP�WPFGT�#TVKENG���QH� VJG������
0CKTQDK�2TQVQEQN� EQPEGTPKPI�2TQVGEVGF�#TGCU� CPF�9KNF�
(CWPC�CPF�(NQTC�KP�VJG�'CUVGTP�#HTKECP�4GIKQP��VJGTGD[�
CNUQ� UGEWTKPI� KPENWUKQP� KP� VJG� 7PKVGF� 0CVKQPU� .KUV� QH�
2TQVGEVGF�#TGCU��� 

Indian Ocean Whale Sanctuary
6JG�GPVKTG�%JCIQU�#TEJKRGNCIQ�KU�RCTV�QH�VJG�+PFKCP�

1EGCP� 9JCNG� 5CPEVWCT[� GUVCDNKUJGF� KP� ����� D[� VJG�
+PVGTPCVKQPCN�9JCNKPI�%QOOKUUKQP�
+9%���� initially for 
C�VGP�[GCT�RGTKQF�CPF�TGPGYGF�KP������������CPF�������
6JG� UCPEVWCT[� TGIKOG�� YJKEJ� GXQNXGF� HTQO� C� UKORNG�
DCP� QP� EQOOGTEKCN�YJCNKPI� VQYCTFU� C� EQORTGJGPUKXG�
RTQVGEVKQP� EQPEGRV���� JCU� CV� NGCUV� RTQXKFGF� C� NGICN� UCHG�
JCXGP� HQT� VJG� GPFCPIGTGF� URGEKGU� EQPEGTPGF�� CNVJQWIJ�
VJGTG�KU�C�OCPKHGUV�NCEM�QH�EWTTGPV�FCVC�QP�VJG�EQPUGTXCVKQP�
UVCVWU�QH�EGVCEGCPU�KP�VJG�$+16��YJKEJ�JCXG�PGXGT�DGGP�
UWTXG[GF� U[UVGOCVKECNN[���� 6JGTG� CNUQ� KU� XKTVWCNN[� PQ�
RWDNKE�KPHQTOCVKQP�QP�PGY�EQPUGTXCVKQP�TKUMU�HQT�OCTKPG�
OCOOCNU�KP�VJG�TGIKQP�CU�C�TGUWNV�QH�VJG�OCUUKXG�őWPFGTUGC�
PQKUG�RQNNWVKQPŒ�D[�VJG�75�0CX[ŏU�WUG�QH�NQY�VQ�OGFKWO�
HTGSWGPE[� sonar� 
őUQWPF� PCXKICVKQP� CPF� TCPIKPIŒ�� KP�
&KGIQ�)CTEKC��HQT�RWTRQUGU�QH�CPVK�UWDOCTKPG�OQPKVQTKPI�
CPF�NQPI�TCPIG�WPFGTYCVGT�UQWPF�RTQRCICVKQP�VGUVU����6JG�
YGNN� GUVCDNKUJGF� JCTOHWN� CPF� RQUUKDN[� NGVJCN� GHHGEVU� QH�
UQPCT�QP�EGVCEGCPU�Ō�GURGEKCNN[�%WXKGTŏU�DGCMGF�YJCNGU�

Ziphius cavirostris���C�PCVKXG�URGEKGU�KP�VJG�%JCIQU���Ō�
JCXG�RTQORVGF�$TKVKUJ�EGVQNQIKUVU�VQ�ECNN�HQT�C�OQTCVQTKWO�
QP� VJG�RGCEGVKOG�FGRNQ[OGPV� CPF�FGXGNQROGPV�QH�PGY�
OKNKVCT[� UQPCT� U[UVGOU� KP� 7-� YCVGTU�� CPF� HQT� ETKVKECN�
EGVCEGCP�JCDKVCV�VQ�DG�őOCFG�QHH�NKOKVU�VQ�PCXCN�XGUUGNU�
WUKPI�OKF�CPF�NQY�HTGSWGPE[�UQPCT�U[UVGOU��CV�NGCUV�WPVKN�
VJG�GHHGEVU�ECP�DG�RTQRGTN[�CUUGUUGF�CPF�KV�ECP�DG�RTQXGP�
QT�CV�NGCUV�KU�MPQYP�VJCV�KV�KU�JKIJN[�NKMGN[�VJCV�UQPCT�YKNN�
PQV� KORCEV� EGVCEGCPUŒ���� 7PFGT� VJGUG� EKTEWOUVCPEGU��
VJG� EQPVKPWKPI� HCKNWTG� QH� VJG� 7-� CPF� 75� CWVJQTKVKGU�
VQ� WPFGTVCMG� GPXKTQPOGPVCN� KORCEV� CUUGUUOGPVU� HQT�
VJG� FGRNQ[OGPV� QH� VJQUG� XGT[� U[UVGOU� KP� VJG�$+16� KU�
FKUVWTDKPI��VQ�UC[�VJG�NGCUV���

Applicability of Other International 
Agreements

#U� C�7-�QXGTUGCU� VGTTKVQT[�� VJG�$+16� KU� PQV� CWVQ�
OCVKECNN[� EQXGTGF� D[� KPVGTPCVKQPCN� VTGCVKGU� VQ� YJKEJ�
$TKVCKP�KU�C�RCTV[��+P�MGGRKPI�YKVJ�UVCPFCTF�(%1�RTCEVKEG��� 
IGQITCRJKECN�GZVGPUKQP�QH�CP[�VTGCV[�TCVKſGF�D[�VJG�7-�
VQ�CP[�QH�VJG�VGTTKVQTKGU�EQPEGTPGF�KU�FGVGTOKPGF�ECUG�D[�
ECUG��6JCV� RTCEVKEG�� UQOGVKOGU� FGUETKDGF� CU� C� MKPF� QH�
őCVCXKUVKE�FWCNKUOŒ����YCU�KPFGGF�XKPFKECVGF�D[�VJG������
FGEKUKQP�QH�VJG�*QWUG�QH�.QTFUŏ�#RRGNNCVG�%QOOKVVGG�KP�
Bancoult 2
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%JCIQU�#TEJKRGNCIQ�KU�RQVGPVKCNN[�XWNPGTCDNG�VQ�EGTVCKP�
RGTUKUVGPV�QTICPKE�RQNNWVCPVU�WUGF�QP�VJG�75�DCUG�KP�
&KGIQ�)CTEKC� 
UWEJ� CU� RGTƀWQTQQEVCPG� UWNHQPCVG�� C�
VQZKE� KPITGFKGPV� QH� ſTG�ſIJVKPI� HQCO� NKUVGF� QP� VJG�
5VQEMJQNO�%QPXGPVKQP�CPPGZ�UKPEG�������QT�CKTDQTPG�
FKQZKPU�GOKVVGF�D[�VJG�VYQ�YCUVG�KPEKPGTCVKQP�RNCPVU�
QP�VJG�KUNCPF�����VJG�(%1ŏU�GZENWUKQP�QH�VJG�$+16�HTQO�
VJG� IGQITCRJKECN� UEQRG� QH� VJG� VTGCV[� KU� RCTVKEWNCTN[�
WPHQTVWPCVG��

#U� TGICTFU� VJG� ����� 9QTNF� *GTKVCIG� %QPXGPVKQP�

TCVKſGF�D[�VJG�7-�QP����/C[�������YKVJ�C�FGENCTCVKQP�
GZVGPFKPI�KV�VQ�CNN�$TKVKUJ�QXGTUGCU�VGTTKVQTKGU�
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WPKNCVGTCN�KPVGTRTGVCVKQP�ƀCVN[�EQPVGUVGF�D[�VJG�+PVGTPCVKQPCN�
%QOOKVVGG�HQT�VJG�4GF�%TQUU�
+%4%��114

#U� C� OCVVGT� QH� HCEV�� OWEJ� QH� VJG� QTFPCPEG� KP� VJG�
&KGIQ� )CTEKC� NCIQQP� 
i.e��� KP� $TKVKUJ� KPVGTPCN� YCVGTU��
KU�PQV�UVQTGF�QP�DQCTF�75�YCTUJKRU�DWV�QP�EQOOGTEKCN�
HTGKIJVGTU� VKOG�EJCTVGTGF� D[� VJG� 75� 0CX[ŏU� /KNKVCT[�
5GCNKHV�%QOOCPF�
/5%������6JG�UCOG�KU�VTWG�HQT�ENWUVGT�
DQOD� 
UWD�OWPKVKQPU� QTFPCPEG�� UVQEMRKNGU� RTQJKDKVGF�
WPFGT�VJG�PGY������&WDNKP�%QPXGPVKQP�
TCVKſGF�D[�VJG�
7-�QP���/C[�������KP�HQTEG�CU�HTQO���#WIWUV���������� 
+P�TGURQPUG�VQ�RCTNKCOGPVCT[�SWGUVKQPU��JQYGXGT��VJG�(%1�
JCU�TGHWUGF�VQ�FKUENQUG�KPHQTOCVKQP�QP�VJG�COQWPVU�QH�75�
ENWUVGT�OWPKVKQPU� KP�&KGIQ�)CTEKC��QP� VJG�ITQWPFU� VJCV�
őFKUENQUWTG�YQWNF�QT�YQWNF�DG�NKMGN[�VQ�RTGLWFKEG�TGNCVKQPU�
DGVYGGP�VJG�7PKVGF�-KPIFQO�CPF�VJG�7PKVGF�5VCVGUŒ���� 
6JG�(%1�OCMGU�TGHGTGPEG�VQ�75�RNCPU�VQ�TGOQXG�UQOG�
QH�VJGUG�OWPKVKQPU�HTQO�CNN�7-�VGTTKVQTKGU�D[�������CPF�
OGCPYJKNG�VCMGU�VJG�RQUKVKQP�VJCV�őYJKNG�75�UVQEMRKNGU�QP�
7-�VGTTKVQT[�CTG�WPFGT�7-�LWTKUFKEVKQP��VJG[�CTG�PQV�WPFGT�
QWT�EQPVTQNŒ�����
$[�EQPVTCUV��0QTYC[�UWEEGUUHWNN[�KPUKUVGF�
QP�VJG�KOOGFKCVG�TGOQXCN�QH�CNN�RTQJKDKVGF�QTFPCPEG�HTQO�
VJG�#OGTKECP�DCUGU�QP�KVU�VGTTKVQT[��

&KGIQ�)CTEKC�YCU�PQV�NKUVGF�COQPI�VJG�őKPURGEVCDNG�
UKVGUŒ�QH�VJG������75�4WUUKCP�5VTCVGIKE�#TOU�4GFWEVKQP�
6TGCV[�
56#46����YJKEJ�GZRKTGF�KP����������+P�VJG�XKGY�
QH�4WUUKCP�QDUGTXGTU�� VJGTGHQTG�� őHQTYCTF�FGRNQ[OGPVŒ�
QH� PWENGCT�VKRRGF� DCNNKUVKE� OKUUKNGU� 
5.$/U�� UWEJ� CU�
VJG�6TKFGPV� ++�&���QP�DQCTF� VJG�75�0CX[ŏU�55)0�CPF�
55$0�UWDOCTKPGU�UVCVKQPGF�QT�VTCPUKVKPI�KP�&KGIQ�)CTEKC�
őCXQKFGF�XKQNCVKPI�VJG�NGICN�NCPIWCIG�QH�56#46���YJKNG�
WPFGTOKPKPI� KVU� URKTKVŒ�120�6JG� PGY�75�4WUUKCP�6TGCV[�
QP�/GCUWTGU� HQT� VJG�(WTVJGT�4GFWEVKQP� CPF�.KOKVCVKQP�
QH� 5VTCVGIKE� 1HHGPUKXG� #TOU�� UKIPGF� KP� 2TCIWG� QP� ��
April 2010,121�RTQXKFGU�KP�#TVKENG�+8�
RCTCITCRJ�����VJCV�
őUVTCVGIKE�QHHGPUKXG�CTOU�UWDLGEV�VQ�VJKU�6TGCV[�UJCNN�PQV�
DG� DCUGF� QWVUKFG� VJG� PCVKQPCN� VGTTKVQT[� QH� GCEJ�2CTV[Œ��
DWV� VJGP�IQGU�QP�VQ�UVCVG� VJCV�őVJG�QDNKICVKQPU�RTQXKFGF�
HQT�KP�VJKU�RCTCITCRJ�UJCNN�PQV�CHHGEV�VJG�2CTVKGUŏ�TKIJVU�KP�
CEEQTFCPEG�YKVJ�IGPGTCNN[�TGEQIPK\GF�RTKPEKRNGU�CPF�TWNGU�
QH�KPVGTPCVKQPCN�NCY�TGNCVKPI�VQ�VJG�RCUUCIG�QH�UWDOCTKPGU�
QT�ƀKIJVU�QH�CKTETCHV��QT�TGNCVKPI�VQ�XKUKVU�QH�UWDOCTKPGU�VQ�
RQTVU�QH�VJKTF�5VCVGUŒ��6JG�&KGIQ�)CTEKC�DCUG�VJWU�TGOCKPU�
Ō�CRCTV�HTQO�KVU�QVJGT�NGICN�GZEGRVKQPCNKUOU�Ō�C�RTKOG�CTOU�
EQPVTQN�NQQRJQNG��

Conclusions
+P�KVU������TGRQTV�QP�DKQFKXGTUKV[�KP�VJG�$TKVKUJ�QXGTUGCU�

VGTTKVQTKGU��VJG�7-�,QKPV�0CVWTG�%QPUGTXCVKQP�%QOOKVVGG�
DQNFN[� ENCKOGF� VJCV� őDGECWUG� QH� KVU�OKNKVCT[� UVCVWU�� VJG�
YJQNG�QH�$+16�CEVU�CU�C�de facto�RTQVGEVGF�CTGCŒ�122 Similar 
ENCKOU�QH�C�őUCPEVWCT[�GHHGEVŒ�JCXG�QEECUKQPCNN[�DGGP�RWV�
HQTYCTF�D[� VJG�75�&GRCTVOGPV�QH�&GHGPUG��EQPVGPFKPI�
VJCV�PCVWTCN�CTGCU�WPFGT�GZENWUKXG�OKNKVCT[�EQPVTQN� 
i.e���
YKVJQWV� KPVGTHGTGPEG� HTQO� TGUKFGPV� EKXKNKCP�RQRWNCVKQPU��
KP�NKPG�YKVJ�VJG�2GPVCIQPŏU�őYJKVG�URCEGŒ�RQNKE[�VQ�UGNGEV�
KUQNCVGF�UKVGU�HQT�KVU�QXGTUGCU�DCUGU�123�GPLQ[�CP�QRVKOCN�
EQPUGTXCVKQP� UVCVWU124� Ō� GXGP� VJQWIJ� ETKVKEU� JCXG� NQPI�
FTCYP� CVVGPVKQP� VQ� VJG� FWDKQWU� GPXKTQPOGPVCN� NGICE[�
NGHV� DGJKPF� D[� VJG�75�OKNKVCT[� KP� VJG� 2JKNKRRKPGU� CPF�
1MKPCYC�����CPF�KP�UQOG�2CEKſE�KUNCPFU�
UWEJ�CU�)WCO��

,QJPUVQP�#VQNN�CPF�9CMG�+UNCPF��VJCV�YGTG�UWDUGSWGPVN[�
EQPXGTVGF� KPVQ� őYKNFNKHG� TGHWIGUŒ� CPF� őOCTKPG� PCVKQPCN�
OQPWOGPVUŒ�����&KGIQ�)CTEKC� KU� PQ� GZEGRVKQP�� KP� QTFGT�
VQ� EQPUVTWEV� VJG�YQTNFŏU� NQPIGUV� UNKRHQTO�RCXGF� CKTRQTV�
TWPYC[�
����MO��DWKNV�QP�ETWUJGF�EQTCN���� a total of more 
VJCP�����OKNNKQP�O3 QH�őEQTCN�ſNNŒ�YCU�őJCTXGUVGFŒ�
i.e���
F[PCOKVGF�CPF�FTGFIGF����� thereby irreparably damaging 
VJG�TGGH�����+H�VJG�(%1ŏU�QYP�ECNEWNCVKQPU�CTG�EQTTGEV�130 
VJCV�EQNNCVGTCN�FCOCIG�EQWNF�COQWPV�VQ�CDQWV�75��Ō���
OKNNKQP�RGT�[GCT�131 

+V�OC[�YGNN�DG��CU�PQVGF�D[�VJG�$+16ŏU�%QPUGTXCVKQP�
#FXKUQT�� VJCV� őVJG� RTGUGPV� WPKPJCDKVGF� PCVWTG� QH�OQUV�
QH� VJGUG�KUNCPFU�KU� VJG�OCKP�TGCUQP�HQT� VJG�TKEJPGUU�CPF�
WPKORCEVGF� PCVWTG� QH� VJG�OCTKPG� JCDKVCVŒ�132
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)CTEKC��$TKVCKP�KP�VJG�&QEMŏ��Boundary and Security Bulletin���
��������Ō����CV����
20	  E.g��� UGG� VJG�/CWTKVKCP�FGENCTCVKQP�QH� CEEGUUKQP� 
���#WIWUV������� VQ� VJG�
�����8KGPPC�%QPXGPVKQP�HQT�VJG�2TQVGEVKQP�QH�VJG�1\QPG�.C[GT�
�����UNTS������
CPF�VJG������/QPVTGCN�2TQVQEQN�QP�1\QPG�&GRNGVKPI�5WDUVCPEGU�
�����UNTS�����
HQNNQYGF�D[�C�FKRNQOCVKE�RTQVGUV�HTQO�VJG�7-��British Yearbook of International 
Law����
�����������
��	 � �����UNTS� ��� TCVKſGF�D[�/CWTKVKWU� QP���0QXGODGT� ����� 
CEEGUUKQP�D[�
VJG�7-�QP����,WN[�������YKVJ�CP�GZVGPUKQP�VQ�VJG�$+16���7RQP�CEEGFKPI�VQ�VJG�
����� +ORNGOGPVCVKQP�#ITGGOGPV� QP� 5VTCFFNKPI� (KUJ� 5VQEMU� 
����� UNTS� ����
/CWTKVKWU�QDLGEVGF�
D[�C�FGENCTCVKQP�QP����/CTEJ������� VQ�$TKVCKPŏU�GZVGPUKQP�
QH�VJG�#ITGGOGPV�VQ�VJG�$+16��TGCHſTOKPI�KVU�őUQXGTGKIPV[�CPF�UQXGTGKIP�TKIJVU�
QXGT�VJGUG�KUNCPFU��PCOGN[�VJG�%JCIQU�#TEJKRGNCIQ�YJKEJ�HQTO�CP�KPVGITCN�RCTV�QH�
VJG�PCVKQPCN�VGTTKVQT[�QH�/CWTKVKWU��CPF�QXGT�VJGKT�UWTTQWPFKPI�OCTKVKOG�URCEGUŒ��
6JG�7-�FGHGPFGF�KVU�RQUKVKQP�D[�C�FGENCTCVKQP�QP����,WN[�������CPF�
HQNNQYKPI�
7-�TCVKſECVKQP�QH�VJG�#ITGGOGPV�QP�DGJCNH�QH�VJG�$+16�QP���&GEGODGT�������
/CWTKVKWU�TGKVGTCVGF�KVU�QDLGEVKQP�D[�C�HWTVJGT�FGENCTCVKQP�QP���(GDTWCT[�������5GG�
CNUQ�#�-�.�,��/NKOWMC��The Eastern African States and the Exclusive Economic 
Zi004E005500510002[3<a00570055000<0035570055000<0035005B20014002001425B20014002425B2001omic 
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��	 �����UNTS�������TCVKſGF�D[�����EQWPVTKGU�
KPENWFKPI�/CWTKVKWU�QP����,WN[�
������CPF�VJG�'WTQRGCP�7PKQP�
��	 �5GG�#��2TKEG��Ŏ4CRKF�%QCUVCN�'PXKTQPOGPVCN�#UUGUUOGPVŏ��Chagos News����

,WN[���������Ō����CV����
UWIIGUVKPI�VJCV�2(15�WUG�CV�VJG�&KGIQ�)CTEKC�OKNKVCT[�
DCUG�OKIJV�DG�C�RQUUKDNG�NQECN�UQWTEG�QH�GPVT[�KP�VJG�%JCIQU��
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