sonservation with Justice

SR
 _—







Qn%
7’\'3'(” A'an
LR

ARicn 30 %
1 385 AMYn






- - J "ﬂ—
C’n%pva(n\rltndutg'

ARicn 385 AP i

Tt my L1, M, LnisMr? O, 0y,
Anny 1 3 SV 7™ s Dign Sﬁ-t' n

IUCN Envi? nnﬁanli Li\r!?a PrYP; &, N .71



Tnj-_*"-xgrb\f n’ f& gy M X
Im P31 v B g’ f 0¥ Mra g '-W-'nlfi‘-
r/E*tmr C* &, % ' a0 i

A2l

‘ul' F>,' ’:'
1 1

Tﬁ-\ﬁa"*-yﬂ:-a |n1n|.RJ'r Tac ﬁ:r—-g;lh-'lir S
Tni SRJ!I’ilfn,

Pud & #:

(64 Angn\:

A/

\\
\\

JENIF N i o™ o F EFa 0 ey,
1 o L 1
¢ ¢ FIUCN? :1@ 1My N ==, Mini f’&
n BM2)r* @=minc, F=q; 4 U §f nd?unsd,

‘h ,urfn‘F- v’ r=ining F’;’ilml 07 f jfn’F-; I AV Y

* fFIUCN? » BMZ.

SEnm = P i E; 8 fug Ing fmeMZ.

IUCN, G0 , St .0 et R nlﬁiIUCN Envi? nminti Loy’
@n 7, B nn, G”--m, nY

® 2009 Inv-r},- tn Unfnf,C nfg:\b rn?* N, U™ ;0 Ny, V%

4 &  fatf ol LI 1fnft¢u' fg? o Frdf et matr g R
’%j,urf;l,\ \r'lfo an\r'géin smi ‘nffm Fr? &lgn r;,i
H'}!J,_ .Ur'lju }/ * & .

Fiaﬁ'_ufn’ftm,ﬂjr Tl &=, ’1ﬁ”--/ mEry MPE g,
ﬂ'm!i 'IrfU_L Br LN &,m ;¢ n* flf‘P/" Sngq r;_*i.

GFi t-., Tt my 4E )
Approach. IUCN, Gza , S\rn1 .0

R= '5Ur£' F

2009. Conservation with Justice. A Rights-based
.viv+118 PR

978-2-8317-1144-7

magoodesign « Markus Kahlenberg
ﬁthrryg"- sFFmYH

nF= %A-[\r‘a"'{‘\'u A ST e

IUCN Envi? nn‘f‘-n\a« Loy @nli’-

nfs FnHyu P um 53619 Rin &1 8
IUCNPU &, fn &w< g

R M =Y 28
1196 G0
%r,'l ‘t’ara
1
= +41 22999 0000
Fa»y +41 22 999 0010
~ @i n? g

VVV ’ .
e o/ Rowy fn.

n, GFsmy nd

.* q&* FIUCN R o SNde %ol &



rf,
T, &fC n=n ;

1 1
F”i’-\r/,_n ......................................................................................................................................... Vil
AR = (;"-n‘i’-n1 OSSR >
B o U O vl
Li 1;' F B 7 N1 N ettt ettt et e et e et e e e e e et e e e te e et e eteeeaeeeaeeeeeeeaaeeeneeaaeeeneeaaeeeaneeateeeaneeaneenn Vil
1 Inlf_ R 0 o R 1



Angn Py APH'/n' P~ sC’n%nvifn ................................................................ 63

| A vns¢™ go Cny*nc™ £f; Rien 385 AP L ns 65
Il RBAlnlrﬁ*C' mmunl)F'i*-.lv;ry nFn C'n*iv1 ...................................................... 66
1 'ﬁ‘:-: 5 PRlcn .
2 TLnuv-Rlcn B eneeeeeeeteeeeeeeeeeeeeeeeeteeeeeeeseeeeeeeteeeeeeeeteeeeeeeaeeetaaeeaeeseaeeaaeeeaaeeaaeeeaaaans
3 COminORg =
i Im '-rﬁ*n gy n RBAlnC’mmumH?v- ‘I\/Lrgdanﬁ*n .............................................. 74
1 l}_o*-:, =, SlluilrnAry>ks ............................................................................ 75
2 Pf;u—lnfm'bfn ............................................................................................... 78
3 En H;-P.gkj’l 0T 79
4 Ts Y~ B‘%’I B D ettt ettt et e aneaneeaen 82
5 M’nl\' ;?a Evy = A PPx;\f 00 E B RBA o 83
Y G o o U 30 TSN 85
ARcn 385 Apﬂ'/mnPfl‘irt;i_ AT Gttt ettt 87
I A vng& g0 Cny&nc™ &7, Rion 385 APE N 88
Il L}a¢ &0 chfv;: AT G 91
1 T”b;mlrf'(ﬂ ........................................................................................................... 91
2 Cl s/ Dl @ ettt 92
(A
M Im EnFninggnRBAINPY Zr 5 AP g 92
1 Yo =i, =y Sllua/lrnArg)g; ............................................................................ 93
2 PP M Z 0P 4L T N 103
3 En w'i”-Pi;rlP)lfn .............................................................................................. 105
4 T &R 5F %‘Iﬁns .................................................................................... 107
5 M A g Evy i Z AP 10 E A RBA 109
vV Cmoxru ‘n Gennrnretetrrrerreteeetettetateeteteaaaaaaaaasasesesteteteteeteeeeteteeteteetereiaaaaaaaannnnannrarnrrrrereeeeeens 109
Crutn o OUN.» ..................................................................................................... 111
| Tﬁ?-s'in.ngPa'/n O B 111
Il An RBA' C'n%;\n r nC&nnc-f ug, P r:mf =5 401G e 113

Vi



P~ 7

\rT‘

A FTour IUCNW . C'nv:vlrno’ncw- sq/mrn? R%1n2004 10 B; ng.*~ T, 1,0 R
IUCN nFm#, g1 B, ¢ P{': IUCN A= %y n 3.015, C'n%avmcl\gu*i‘-a,a r%wmcpwﬂw L
Lin.iag Humy n Ricn g0 . # Envi? nn‘?f-n1 Tnl &% Ufn ffmj% Y- L UI1>/ nrf

P 2l Ny ﬁ’- ¥ ot fn, ﬂ'\v tnzo Cu,:,nfi’f, nurr},nnlgn .f;,,l1 - ~
r';l!'*—ﬂi- 1fﬁ&IUCNC}’mml sén” nEmnfrm‘r‘-n\L NN L U |frb g s N,
s bl ThHUrT 4.0 M ['T:/- arll)'frﬁ&m‘-- &n :‘f‘--nrr*in‘i\‘-n’fimnfnm*-na
W st Zrt L ;.1(n w\nlUCNrﬁ&m ' i .. ..' H’;U*i & o~ ,é‘-’ 1’ fuui‘-W,L

C nSy rnC'ngi“-g-: \rllﬂ n=m by g.nnumaﬂ nen fN frb1”1a‘> &3 QIUCN,O

| aFm&, 0 b, w'f &M gt

A ; - P, ﬁ‘-|UCNEnwr g Ly Gon ¥ rin ", A .m nf-m &, ¢ f #IUCN
C’mml sb 0 nEnvif nnng Ly B'-Pf: o N b, 0’ inf m 3/ v~ @ Fonin s =
’lvi%’-’/ f’mmumﬁa ,ffnc'\f&;mﬁ;n ;g,mY rn‘,,«’u ﬁ*ncn 25, P\H'/n

Vil



“Principles concerning human rights in conservation prepared by the IUCN Environmental Law
Centre (ELC):

1. Promote the obligation of all state and non-state actors planning or engaged in policies, projects,
programmes or activities with implications for nature conservation, to secure for all potentially
affected persons and peoples, the substantive and procedural rights that are guaranteed by national
and international law.

2. Ensure prior evaluation of the scope of conservation policies, projects, programmes or activities,
so that all links between human rights and the environment are identified, and all potentially affected
persons are informed and consulted.

3. Ensure that planning and implementation of conservation policies and actions reflect such prior
evaluation, are based on reasoned decisions and therefore do not harm the vulnerable, but support
as much as possible the fulfilment of their rights in the context of nature and natural resource use.

4. Incorporate guidelines and tools in project and programme planning to ensure monitoring and
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Figure 1: Visual Representation of an RBA to Conservation Objective
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[l Understanding Rights
1 Sources of Rights
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Box 2: Positive and Negative Obligations to Secure Rights
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3 Substantive and Procedural Rights
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Box 3: List of Relevant Substantive Rights

< Nondiscrimination and equal protection of the law

* Right to life

< Prohibition of force and child labour

* Freedom of movement and residence

< Right to privacy and home life

* Right to property

* Freedom of religion

« Right to an adequate standard of living (food, medicine, clothing, housing, water)

e Cultural rights

e Minority rights

« Right to safe and healthy working conditions

* Freedom of assembly and expression/opinion

« Right to health

* Right to privacy

« Right to self-determination of peoples (controversial)

< Right to a certain quality of environment (controversial; certain aspects of this right have a
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Box 4: List of Procedural Rights

= Access to information

< Participation in decision making

« Access to justice/judicial review

* Due process/fair hearing

* Substantive redress

< Noninterference with international petition (where applicable)

4 Rights in Practice

15






ARicn 38 % APK . N’ G %y fa

nulnlf n o LEPL Fund, L0 1rf Fon@c ffm mlg:,,«lf Mo | ‘r,'g”-n‘r“-n1 f R %0 &0
=t o el Yumr o (PR m ). TH/7 nFnta g A Bt nFt n’f =% ity fng s

1
L g 1nc rf\'n> i q 7 uen Qll ff m 40, <04 57N in& S st vy \iat_:”h”lilfn(Aut}r‘i

17



The Rights to Religion and Culture
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Action 1.4: Identify Potential Conflict Resolution Mechanisms
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Action 2.2: Disseminate General Information Regarding the Action
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Action 3.3: Provide and Use Conflict Resolution Mechanisms to Secure Rights
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3 Ensure Participation
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11 Implementing an RBA in Community Forest Management
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1 Undertake a Situation Analysis
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Action 1.1: Identify Actions, Stakeholders, and Roles
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< Third parties who do not have a title to land but still have a legitimate interest to the forest resources
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« Local advocacy groups and NGOs may be important vehicles to voice the concerns of local
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Action 1.2: Identify Applicable Legal Rights, Claims, and Duties
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« Do communities have ownership or tenure rights over the forest area?

« If so, are these clear, legally recognized, and protected?

« How long is the period of tenure?

< What are the reasons behind investing or not investing in forest and tree management?

« Do communities have clear rights to gain access to products from the forest?

< Is access hindered by costly and complex requirements for inventories, management plans, or

ﬁ-:mll &0 r¥n% 2

< Are there any conficting rights or unresolved claims?

< Are there restrictions for selling forest products, including price restrictions?
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e The right to an adequate standard of living;

e The right to adequate housing;

* The prohibition of discrimination; and

e The right to freedom of movement.
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Action 2.1: Compile and Publish Information in an Understandable and Easily Accessible
Way
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3 Ensure Participation
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< A participatory approach to forest law design;

< Promoting transparency;

< Reducing the potential for corruption;

< Enabling people to scrutinize the effectiveness of subsequent implementation;
« Ensuring greater equity; and

e Minimizing the undue infuence of privileged groups.

Action 3.1: Undertake Consultations
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Action 3.2: Seek and Promote Free and Prior Informed Consent
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Box 7: Key Elements to Achieve Tenure Security

« Security requires clarity of the content of rights over forests. Confusion over rights can
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(o1
« Is indigenous knowledge used?

* |f so, how?

» Describe any constraints and proposals for improvements.
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« Describe the extent of involvement in forest management of:

— Capacity-building;

Consultation processes;

Decision-making; and

Implementation (e.g. financial and economic aspects of forest utilization).

< Indicate the legal basis of this involvement.

» Describe shortcomings and proposals for improvement.
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Box 1: Schools of Thought under the Convention on Biological Diversity

Tﬁ‘-C’n\fanfn nBf‘cr; DV > & s '1n i & flffuc;'n1 In1 s me 1{‘?‘-
81,1i ;? M tunE FngE g & O’n/.ru.f ﬁ‘-m\:m}cv. G f XL ar . -
P"O ’f ﬁ‘-v"cr,,gﬁﬁar L., =0, /.f-ntlf/,;:v .oy vy , Fr -
,Jrg,a, s vy & f!'cr,_ W b0 1 e mP N sL0 10 sl U g %7
r‘i:-lmr'1 e ¥oarg. W P AV Ut g Pompin, mmc = & gine 3 §Fm s
'frr#lr o

B n st £f fuen ¥ infdEaE o cn) i Pﬂ'/ﬁ-L y UF S fan

Qaﬁ:'l QJl» tﬁ:”i\f" Bn sty ffuti)" nnf_l}i fn"lv n}ir

{_aa‘lnmg

! |an¢r- dng ¥ /’%;}’_;an-"i\fan |Frb*i’-n1/ %1 1}0 ra i F’iyl ang ,5,
"r umet A f-_ - . &0 ﬁ'—u myny & <, s, sy ’f ﬁ&‘iL'w' bl
N, fna AT gw-;-_ I I‘TLUHI{_ S\’t 8 u:lnclﬁ'”- S 20 u;>,,n,v—, |,.~|'*n|f:t s &

»

“,u*iﬁ'-”-;@ﬂ "*{a,.kvr s UMy N 'w%a,a*inr)wtrfu'lmn!\ﬂ?-f- P gé
FS f?; H’”v\fn_ra f:/ia.lr,u*inl& g - & |\f¢’f ﬁ’-alcn &0 mlii‘- gfr
'eq .T;,_ {fry' il .’//UF-;.;,O ugr §f ﬁ&, ,,rw-c,J,, = frU' =’ sspllﬂg
o nr g0 B T, U-'fr?ﬂ'tv—-v- In¥-s 7 & 71 5H, ﬁ&ryl\fa}ognﬁii“-

e

=
1;% ffmtr‘?- 8. 50 r’F—wu Uy &0 H:lua L‘chrfé ’51 e ﬁ"bi,“,«l’iﬁl'anf M
& g TrTLYL’ uiﬁ‘-n;f_i 'm'n\r,vngm«3r’“,¢ |nAuty,L,,8U1nAn’|”-nr

H
&=

0 man>Afw ng,= Y&t y‘l s ’—n;,f’ nfr % &0 v #90 &0 4
va- i gr},ryd&rﬁ&n c{,try Ui gf'm—nurrymnfd—m*-'n- %rug}iuf. F'L

In/’ Ny & '1ﬁ’—; H’v\; Y m'\r"/ il L irus BL" |nc'n
ﬁ:PurU:§u.fn wnm'uﬁn/ n & o p '#1\,3)&0 o~ g SR
T, npving; R ® Fanc, & F Y inv ving 1‘,‘-@_& d,a_*if;mlmng H’%{% .

nyryg‘rﬁ’-n\,u n@n‘f‘-n s ® RJ ncin i/vf’ marbg’én‘i‘-n gr—rﬁ-n S ~Fn 8577 gm'mg

ﬁ"-,u\n’ |3'fﬁ. {fry = "‘f e n\! &0 ma@chw-'.ur- & /'n:m?*- X ¥ *3

In\ﬁ-/a*:g’fb |1( my ny &n¥n , ”'Sa’ "nFn’b eN, Ty Pyr W B 1% ‘nln”-i‘- Jne
¢ymLTn|‘1f ,;\r-." 4;{_)“_ Iﬂ1994’ﬂﬂ.0 fb I\f )Uﬁ Q['PT&'G.!IFUFLJ.O NE%

Vs mmumlf- t'ff |§§ In, /.2 In% i;l’ - & r‘fA'Itlnl-v'l.,\ﬁA-Stlr rﬂ‘bm‘i 8ln {Ui
rsjo |<5¢rfu A\/Lr},éa n (SATIM), 5 ~* mmuml) '; 40 1&t U Favis nm-nt- gy T 0,
W eFeE LTy ,,éfr%rgr v 2 Hnlﬁ*-eiut NP b D Bs 0 SATIM 5
¢ ﬁ W= ,r,,nfnc’\ﬁ“-u .1 &'*’v 1;?”-%-" e nﬁguﬂ_ra /U_LU!» v, - § 1ﬁL-S.(’
"f'*rry aw-cfn1 @ B o im Lrrf-n1 Sromyn @t g% o Fr o g gy
&a 'nd Ing ¥, Ak m"-t =n ﬁ&G;,nlfurbta M, Y, Jo IC“foc mmumf-.,a 1;?‘,0 &0
et INS R :; }a & B g m '—m—naiicfrg &0 My 1 & o =c)
? r’r‘-}a |<§¢ffuc mmunli*-? ; f/ll 1’*5 mmun|3 P;rlpfnlni;cfn/'n%nv.~fn&0

W, U;, 7~ *varr},ryéarﬁ:n

12 Inf :rrklf ng St m s ,\nm.’ Q. g Sy, M P?%lr n=2.

89



90



ARicn 38 % A”IfﬂN\Pffv

= 7.2
— A‘l'a—g

~

SV, g |\¥i i grlﬂf naumgn & -#ing o & & sion an Fr? ny ¢ S Mg 20
myyane ¥ S EE

[l Understanding Protected Areas

1 Terminology

TFF~ 1 o K105 mrn'f b=
Ny fn ,c‘m;,fn Fip v%x'

{:'- T ISty ST el To e 00
—m g
1

rm

Box 2: Terms for Protected Areas in International Law
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< Implementation and evaluation of the management plan.
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Action 1.2: Identify Applicable Legal Rights, Claims, and Duties
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Action 2.3: Dissemininate Specific Information Regarding Legal Rights, Claims, and Duties
of Potentially Affected Persons
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Box 9: Legal Duty to Consult in the Cobourg Peninsula Aboriginal Land, Sanctuary,

and Marine Park, Northern Territory of Australia
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5 Monitor and Evaluate Application of the RBA
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